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CONSTITUTIONAL   CONVENTION   COMMISSION 

FIRST  REPORT 
OF  THE 
COMI^ITTES  ON  LEGISLATIVE  DEPARTMENT 

February  1^,  1966 

RE:   UNICAMERALISM  V.  BICAMERALISM 

In  the  various  meetings  of  the  Committee  on  the  Legislative 
Department  held  to  date,  it  has  been  recognized  that  one  of  the 
first  questions  which  would  have  to  be  decided  before  any  drafting 
work  could  be  undertaken  is  whether  the  new  Constitution  should 
provide  for  a  unicameral  or  for  a  bicameral  legislature.   Various 
other  determinations  as  to  the  form  and  composition  of  the  legis- 
lature depend  upon  a  decision  on  this  basic  question  of  one  house 
or  two  3  such  as,  for  example,  the  number  of  legislators,  the  number 
of  representatives  to  be  selected  from  a  given  area,  the  internal 
organization  and  procedures  of  the  legislature,  and  similar 
questions . 

In  recent  meetings,  the  Committee  has  been  devoting  its 
attention  to  research  materials  on  the  question  of  a  unicameral 
versus  a  bicameral  legislature.   Dr.  John  H.  Michener,  who  has  been 
serving  the  Committee  as  a  research  assistant,  has  submitted  a 
memorandum  on  this  subject  entitled  "The  Structure  of  the  Maryland 
Legislature."  The  Committee  suggests  that  a  copy  of  this  memo- 
randum be  made  available  to  all  members  of  the  Commission. 


On  February  4,  1966,  the  Committee  met  and  heard  a  panel 
discussion  on  the  subject  of  unicameralism  versus  bicameralism. 
Participating  in  the  panel  were  Dr.  John  H.  Michener,  Dr.  Clinton  I. 
Winslow,  Dr.  John  P.  Wheeler,  Jr.,  Dr.  W.  Brooke  Graves,  and 
Mr.  Delmar  Kentner.   A  reporter  was  present  to  record  the  remarks 
of  this  distinguished  group,  and  it  is  the  recommendation  of  the 
Committee  that  a  copy  of  the  transcript  be  distributed  to  ?.ll 
members  of  the  Commission. 

In  this  report,  no  attempt  will  be  made  to  review  in  detail  the 
arguments  for  or  against  unicameralism  or  bicameralism.   In  summary 
form,  the  principal  arguments  pro  and  con  can  be  set  forth  as 
follows: 

Unicameralism : 

1.  Membership  in  the  legislature  confers  greater  prestige 
than  in  a  bicameral  system.,  encouraging  service  of  more  highly 
qualified  individuals. 

2.  The  legislative  process  is  more  efficient  and  permits 
more  thorough  consideration  of  matters  before  the  legislature. 

3.  The  rivalry  between  the  two  houses,  which  often  has 
an  undesirable  effect  on  the  course  or  content  of  legislation, 
is  ended. 

4.  The  responsibilities  of  individual  legislators  is 
clearer,  for  measures  cannot  be  advocated  with  the  expectation 
of  their  being  killed  by  the  other  chamber. 

5.  Opportunities  for  lobbying  are  reduced. 

6.  The  conference  committee,  whose  secret  sessions  often 
constitute  a  "third"  cham.ber,  is  eliminated. 

7.  The  cost  of  operating  the  legislature  is  reduced. 

8.  Reporting  of  legislative  events  is  made  easier  and 
public  understanding  of  legislative  operations  and  the  progress 
of  specific  bills  is  increased. 
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Blcamerallsrr.: 

1.  Two  houses  provide  a  technical  review  and  prevent 
hasty  and  careless  legislation. 

2.  The  second  chamber  provides  a  check  on  "popular 
passions. " 

3.  A  bicameral  legislature  is  more  difficult  than  a  uni- 
cameral legislature  for  lobbyists  to  corrupt. 

^.   A  bicameral  system  is  easily  accepted  by  the  people 
since  it  is  traditional. 

5.  A  bicameral  system  allows  representation  of  different 
interests  in  the  two  chambers,  such  as  rural  interests  or 
different  economic  interests. 

6.  A  bicameral  system  reduces  the  inclination  of  the 
legislature  to  accumulate  governmental  power  in  its  own  hands. 

At  its  most  recent  meeting  on  February  9,  1966,  the  Committee 
met  to  consider  a  recommendation  to  the  Commission  on  this  question. 
Four  of  the  seven  members  of  the  Committee  were  present,  and  a  full 
discussion  of  the  subject  took  place.   In  the  course  of  such  dis- 
cussion, it  became  apparent  that  each  member  of  the  Committee  had  a 
different  view  concerning  the  recommendation  that  the  Committee 
should  make  to  the  Commission  in  this  report.   One  member  of  the 
Committee  was  of  the  opinion  that  the  Committee  on  the  Legislative 
Department  should  take  a  definite  stand  on  the  question,  and  he 
personally  was  in  favor  of  recommending  to  the  Commission  a  uni- 
cameral legislature.   Another  member  of  the  Committee  agreed  that  a 
position  should  be  taken,  but  he  was  in  favor  of  bicameralism.   A 
third  member  of  the  Committee  was  of  the  opinion  that  the  Committee 
should  not  take  a  definite  stand  in  its  report  to  the  Commission  but 
should  suggest  that  research  materials  indicate  that  unicameralism 
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might  well  work  in  the  State  of  Maryland  and  should  be  carefully 
studied  by  the  Convention.   The  fourth  member  of  the  Committee  took 
the  position  that  no  recommendation  or  suggestion  should  be  made  by 
the  Committee  or  the  Commission  on  this  question,  but  that  alterna- 
tive drafts  providing  for  a  unicameral  system  and  a  bicameral  system 
should  be  submitted  to  the  Convention  with  a  suggestion  that  the 
Convention  make  the  final  decision  on  the  question. 

RECOMMENDATION 
After  further  discussion,  it  was  decided  unanimously  that  the 
Committee  should  present  a  report  to  the  next  meeting  of  the 
Commission  stating  that  the  Committee  was  hopelessly  deadlocked 
concerning  the  position  that  it  should  take  on  the  subject  of  uni- 
cameralism versus  bicameralism,  and  requesting  that  the  Commission 
as  a  whole  instruct  this  Comm.ittee 

(1)  whether  it  should  act  merely  as  a  study  group,  researching 
the  materials,  presenting  arguments  for  or  against  unicameralism 
or  bicameralism  and  preparing  alternative  drafts  for  each  system 
to  be  submitted  to  the  Convention  with  the  understanding  that 
the  Convention  would  make  the  final  decision  on  the  question 
without  any  recommendation  from  the  Commission;  or 

(2)  whether  it  should  make  a  firm  recommendation  to  the 
Commission  that  the  Maryland  Legislature  under  the  new 
Constitution  should  be  either  a  unicameral  body  or  a  bicameral 
body  so  that  the  Commission  itself  could  make  a  recommendation 
to  the  Convention. 

Respectfully  submitted, 
COMMITTEE  ON  LEGISLATIVE  DEPARTMENT 
-4- 
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THIRD    REPORT 


OF   TKE 


COrLlITTEE   OK   THE   LEGISLATIVE    DEPARTI'ENT 


June   2,    1966 

REs   TERi^v  OF  LEGISLATURE,  LENGTH  OF  SESSION,  COiiPENSATION 
J         OF  LEGISLATORS  AND  OTHER  REL.Yi'ED  POLICY  MATTERS. 

I.   INTRODUCTORY  STATEMENT 
In  this  report,  it  is  assumed  that  the  legislature  will  be 
a  bicameral  body.   If  the  Commission  decides  upon  a  unicameral 
legislature,  some  additional  recommendations  will  have  to  be  nade  by 
this  Committee,  such  as  the  proper  size  of  a  one-house  legislature. 
However,  for  the  most  part  the  recommendations  contained  in  this 
report  apply  to  both  a  one-house  and  to  a  two-house  legislature. 

II.   GENERAL  PROVISIONS 
The  Article  of  the  new  constitution  dealing  with  the  Legislative 
Department  should  be  as  concise  as  possible,  should  deal  with  the 
composition  of  the  legislature,  its  siz^:;,  tcria,  organization  and 
like  matters,  but  should  not  contain  miscellaneous  general  pro- 
visions relating  to  substantive  law. 

COMHENT; 

The  present  Article  III,  entitled  "Legislative  Department," 
contains  61  sections  (including  two  V7hich  have  been  declared 


vacant) ,   In  the  opinion  of  this  Ccranittcu,  this  /Article  is  much  toe 
lengthy  and  contains  material  v;hich  shoulc'.  not  be  included  under 
such  heading.   In  addition  to  those  sections  which  deal  v/ith  the  form 
and  composition  of  the  legislature  and  its  mode  of  operation,  there 
are  numerous  provisions  in  the  present  Article  III  which  relate  to 
the  content  of  legislation  rather  than  to  the  legislature  itself, 
such  as  the  formation  of  corporations  (Section  'IB)  ,    the  legal  r?to 
of  interest  (Section  57)  and  urban  renewal  (Section  51) ,   This  Com- 
mittee is  of  the  opinion  that  such  provisions  (if  retained  in  the 
new  constitution  at  all)  should  not  be  a  part  of  the  i^.rticle  of  the 
new  constitution  relating  to  the  Legislative  Department.   Other 
sections  are  obviously  obsolete  (Section  41 — dueling;  Section  37 — 
emancipated  slaves) ,   Matter  contained  in  the  follov/ing  sections  of 
the  prtisent  Article  III  would  accordingly  be  eliminated  from  such 
part  of  the  new  constitution:   Sections  3  and  8  (presently  vacant) , 
Section  12,  Sections  16,  33,  34,  35A  through  61,  inclusive.   It  is 
suggested  that  the  Comraittee  on  Miscellaneous  Provisions  should 
revievj  the  above  sections  to  see  if  any  of  them  should  bo  retained 
in  the  new  constitution  cither  in  their  present  form  or  in  some 
other  form.   The  remaining  sections  of  the  present  Article  III  have 
been  reviewed  by  this  Committee  since  they  deal  vjith  matters  v/hich 
this  Committee  has  been  considering  for  inclusion  in  the  legislative 
provisions  of  the  new  constitution  in  some  form.   These  sections 
are  as  follows:   Sections  1,  2,  4  through  7,  inclusive,  9,  10,  11, 
13,  14,  15,  17  through  32,  inclusive,  and  35. 
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III.   LEIIGTH  OF  TERI'  OF  LEGISLATOF.S 

1.  The  terms  of  the  members  of  both  the  Senate  and  the  House 
should  be  four  years. 

2.  The  tenns  of  members  of  both  houses  should  be  staggered  so 
that  one-half  of  the  members  of  the  House  and  one-half  of  the 
members  of  the  Senate  V70uld  be  elected  every  tv/o  years,  except  for 
the  first  election  after  the  adoption  of  the  ne';  constitution, 

3.  At  the  first  election  after  the  adoption  of  the  new 
constitution,  one-half  of  the  members  of  both  the  House  and  the 
Senate  vvould  be  elected  for  a  six-year  term  and  the  other  one-half 
would  be  elected  for  a  four-year  term.   Thereafter,  all  legislators 
would  serve  four-year  terms. 

4.  Lots  v/ould  be  drawn  after  the  election  had  been  held  to 
determine  which  legislators  V70uld  run  for  the  six-year  term  and 
which  would  run  for  the  four-year  term  at  the  first  election  of 
the  legislature  held  after  the  adoption  of  the  new  constitution, 
V7ith  each  house  dividing  itself  into  tv/o  groups  of  equal  number. 

COMHENT: 

The  Committee  could  see  no  good  reason  for  changing  the  present 
four-year  term  for  members  of  both  houses.   Hov/ever,  real  advantages 
can  be  achieved  by  staggering  the  terms.   The  present  ballot, 
particularly  in  multiple-member  districts,  becomes  unduly  long  when 
all  legislators  are  elected  at  the  sam.c  election  every  four  years. 
A  voter  is  faced  with  a  bewildering  number  of  candidates,  making  it 
difficult  for  him  to  exercise  an  intelligent  choice.   By  staggering 
the  term,  the  number  of  legislators  elected  at  any  one  time  would  be 
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cut  in  half.   Furthcrraore,  when  sharp  shifts  in  political  santimont 
occur  during  a  four- year  period,  the  legislature  will  be  a  more 
truly  representative  one  if  one-half  of  its  membership  is  elected 
every  two  years.   To  properly  set  up  a  staggered  system  at  the  first 
election  after  the  adoption  of  the  ncv;  constitution,  one-half  of  the 
members  of  both  houses  should  be  elected  for  six  years  and  the  other 
one-half  should  be  elected  for  four  years.   The  other  alternative 
for  setting  up  a  staggered  system,  namely,  electing  one-half  for 
two  years  and  one-half  for  four  years,  v/as  rejected  because  such  a 
system  would  undoubtedly  invite  opposition  by  legislators  themselves. 
The  only  fair  way  of  determining  v^ho  should  run  for  the  six-year  term 
and  who  should  run  for  the  four-year  term  would  be  by  drav/ing  lots 
after  the  election  had  been  held.   Each  house  would  be  empowered  to 
divide  itself  into  two  groups  of  equal  size,  and  the  members  of  one 
of  these  groups  (as  deterrained  by  lot)  would  hold  their  seats  for  an 
initial  six-year  term,  v:hile  the  mem^bers  of  the  other  group  would 
hold  their  seats  for  four  years.   At  the  expiration  of  the  initial 
four-year  term,  elections  would  be  held  for  legislators  in  the 
latter  group,  and  two  years  thereafter  elections  for  m.embers  of  the 
other  group  for  a  regular  four-year  term. 

IV.   COMPENSATION  OF  ?-^tEM£ERS  OF  THE  LEGISLATURE 
1.   Compensation  of  members  of  the  first  legislature  elected 
after  adoption  of  the  new  constitution  should  be  fixed  by  the  Consti- 
tutional Convention,  and  the  figures  should  be  included  in  enabling 
legislation  attached  to  the  nev;  constitution. 

2o   The  annual  salary  and  allowances  of  members  of  the 
legislature  (other  than  men±»ers  of  the  first  legislature  elected 
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after  adoption  of  the  nev?  constitution)  should  be  such  as  iright  be 
prescribed  by  lav;,  but  any  increase  or  decrease  in  the  amount 
thereof  should  not  apply  to  the  legislature  v^hich  onactec  the  same. 

COMMENT; 

The  provisions  of  the  existing  Constitution  as  to  compensation 
of  legislatures  is  a  most  undesirable  one  in  that  the  specific 
amount  of  the  salary  and  allov/ances  of  legislators  is  spelled  out 
in  the  body  of  the  Constitution  (Section  15) ,  ?.   constitutional 
amendment  is  therefore  required  every  time  that  an  increase  in 
salary  or  allowances  becomes  necessary  as  a  result  of  inflation  or 
other  changed  conditions.   A  much  more  satisfactory  arrangement 
would  be  one  whereby  the  legislature  itself  would  be  empov/erad  to 
fix  its  own  compensation  by  statute.   This  Committee  does  feel, 
however,  that  a  particular  legislature  should  not  be  empowered  to 
vote  itself  a  raise  in  pay.   In  the  opinion  of  this  Comraittee, 
present  salaries  are  extremely  inadequate  and  should  be  increased 
substantially.   It  accordingly  recommends  that  compensation  of 
members  of  the  first  legislature  after  the  adoption  of  the  new 
constitution  should  he   fixed  by  the  Constitutional  Convention  itself, 
that  thereafter  the  legislature  should  be  empowered  to  fix  its 
own  compensation,  but  that  any  increase  or  decrease  in  annual  salary 
or  allowances  should  not  apply  to  the  legislature  which  enacted 
the  same.   To  avoid  cluttering  up  the  nev7  constitution  V7ith  figures 
as  to  pay  and  allov/ances  for  the  first  legislature,  such  amounts 
should  be  included  in  the  enabling  legislation  which  will  be  prepared 
by  the  Constitutional  Convention  at  the  time  of  the  drafting  of  the 
new  constitution. 
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V.   LEIIGTH  OF  THE  LEGISLLTIVr  SEFSIOI? 
The  legislature  should  be  a  continuous  body  meeting  in  regular 
sessions  annually  as  provided  by  law. 

COMMENT ; 

The  provisions  of  the  present  Constitution  relating  to  the 
length  of  the  session  have  been  amended  several  times  in  recent 
years.   For  many  years  biennial  sessions  v/ere  held  with  a  limit  of 
90  days.   This  system  was  changed  in  1947  to  annual  sessions  of  no 
more  than  90  days  in  odd  years  and  30  days  in  oven  years.   In  1964, 
a  constitutional  amendment  was  ratified  providing  for  annual 
sessions  no  longer  than  70  days  each  year  (Section  15) „   Experience 
would  indicate  that  the  length  of  the  legislative  session  should  not 
be  fixed  by  the  terms  of  the  new  constitution,  but  the  legislature 
itself  should  determine  hov;  long  it  should  sit  in  order  to  handle 
properly  its  increasing  volum.e  of  business. 

VI.   REQUIREMENTS  FOR  ELIGIBILITY  P^S   A  MEMBER 
OF  THE  LEGISLATURE 

1,  A  person  should  be  eligible  as  a  legislator  if  he  had 
resided  in  the  State  of  Maryland  for  at  least  one  year  next  pre- 
ceding the  day  of  election  and  v^as  a  qualified  voter  in  the  State, 
but  it  v7ould  not  be  necessary  for  such  person  to  be  a  resident  of 
the  county  or  legislative  district  which  he  v;ould  represent. 

2.  A  person  should  be  eligible  as  a  senator  upon  attaining  the 
age  of  25  years,  and  as  a  delegate  upon  attaining  the  age  of  21 
years. 
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3.  The  ntiV;  constitution  should  contain  no  provision  to  the 
effect  that  a  minister  or  preachor  of  the  gospel,  or  of  any  religious 
creed  or  denonination  shall  not  be  eligible  as  a  senator  or  delegate. 

4.  The  new  constitution  should  contain  no  provision  to  the 
effect  that  any  person  holding  any  civil  office  of  profit  or  trust 
shall  not  be  eligible  as  a  senator  or  delegate. 

COilMENT; 

1.   The  present  Constitution  requires  that  a  person  may  not  be 
a  legislator  in  Maryland  unless  he  has  resided  in  the  State  for 
three  years  and  in  the  county  or  district  he  represents  for  one 
year  next  preceding  the  day  of  his  election.   This  Corcjiiittee  is  of 
the  opinion  that  the  three-year  State  residency  requirement  is  too 
long  and  should  be  reduced  to  one  year.   The  Committee  further 
recommends  that  residency  in  the  county  or  district  represented  shoul- 
not  be  necessary  so  long  as  the  candidate  had  satisfied  the  one-year 
State  residency  requirement  and  was  a  qualified  voter  of  the  State 
at  the  tim.e  of  the  election.   Whether  an  individual  should  represent 
a  county  or  voting  district  even  though  he  resides  in  another  part 
of  the  State  should  be  left  to  the  voters  themselves.   Elimination 
of  a  local  residency  requirement  may  be  expected  to  result  in  a 
higher  quality  legislature  since  a  well-qualified  man  from  one 
district, which  was  already  represented  by  legislators  of  high 
quality,  might  run  as  a  representative  of  another  district  in  the 
State  if  he  proved  satisfactory  to  the  electorate.   In  any  event, 
the  final  decision  as  to  his  suitability  to  represent  a  district 
other  than  his  ov/n  vjould  be  left  to  the  voters. 

-7- 


2.  This  CoiiimittGC:  is  of  the  opinion  that  the  new  constitution 
should  contain  restrictions  as  to  the  minimuir.  age  of  legislators 
and  that  there  should  be  a  higher  minirnuiri  for  State  senators  than 
for  delegates.   After  considering  various  alternatives,  it  was 
decided  that  the  provisions  of  the  present  Constitution  (namely, 

25  years  for  a  "enator  and  21  years  for  a  delegate)  are  entirely 
satisfactory  and  should  be  retained  in  the  new  constitution. 

3.  Maryland  and  Tennessee  are  the  only  two  states  that 
prohibit  ministers  from  being  members  of  the  state  legislature. 
Whatever  historical  justification  there  may  have  been  for  the 
inclusion  of  this  prohibition  in  earlier  constitutions,  this 
Committee  is  of  the  opinion  that  such  a  restriction  should  not  be 
contained  in  a  modern  constitution.   The  desirability  of  such  a 
provision  should  be  left  to  the  legislature. 

4.  Section  11  of  Article  III  prohibits  any  person  holding  a 
civil  office  of  profit  or  trust  under  this  statute, except  justices 
of  the  peace,  from  being  eligible  as  a  senator  or  delegate.   Article 
35  of  the  Declaration  of  Rights  contains  similar  language  and 
provides  that  no  person  shall  hold  at  the  same  time  more  than  one 
office  of  profit  created  by  the  Constitution  or  lav/s  of  this  State. 
This  Committee  decided  that  there  should  be  no  such  restriction  in 
the  new  constitution.   The  Committee  was  of  the  opinion  that  this 
subject  was  one  v;hich  should  be  left  to  the  legislature.   The 
attention  of  the  Committee  on  Elective  Franchise  and  Declaration  of 
Rights  should  in  particular  be  directed  to  this  decision  by  this 
Committee  in  view  of  the  similar  provision  contained  in  the 
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Declaration  of  Rights  v/hich  this  CoKimittGO  feels  shoulc'  likewise  be 
eliminated. 

VII.   TII^iE  or  ELECTION 
Elections  for  members  of  the  legislature  should  be  held  in 
even-numbered  years , 

COMMENT: 

Under  a  system  of  staggered  terms  as  recommended  by  this 
Committee,  one-half  of  the  members  of  the  House  and  one-half  of  the 
members  of  the  Senate  v;ould  be  elected  every  two  years.   The 
question  that  then  arises  is  whether  such  elections  should  be  held 
in  odd  or  in  even-numbered  years.   This  Cororaittee  is  of  the  opinion 
that  the  present  system  of  having  state-wide  elections  in  even- 
numbered  years  should  be  continued.   If  state  elections  were  held 
in  odd-numbered  years  v/ith  congressional  elections  being  held  every 
other  year  in  even-numbered  years,  the  voters  would  be  faced  with 
an  election  every  single  year.   The  additional  expense  of  setting 
up  the  election  machinery  in  odd  as  well  as  in  even-numbered  years 
would  not  appear  to  be  justified.   It  is  true  that  with  congressional 
and  state  elections  being  held  at  the  same  time  every  other  year, 
there  will  be  more  names  on  the  ballot.   However,  under  a  system  of 
staggered  terms,  there  v/ill  be  fewer  legislators  running  at  each 
election  than  under  the  present  system,  and  the  number  of  names  on 
the  ballot  should  not  prove  to  be  burdensome  to  the  voters. 

VIII.   THE  FILLING  OF  VACANCIES 
A  vacancy  in  the  legislature  should  be  filled  in  such  manner 
as  provided  by  law,  or  if  no  provision  has  been  made  by  law  for  the 
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filling  of  a  vacancy  at  the  tirio  that  such  vacancy  occurs,  by 
appointment  by  the.  Governor  for  the  unexpired  term,  such 
appointruent  to  be  made  of  a  person  of  the  same  political  affiliation 
as  the  delegate  or  senator  vacating  the  seat  in  question, 

COMMLNT: 

The  present  Constitution  contains  detailed  provisions  for  the 
filling  of  a  vacancy  by  appointment  by  the  Governor  from  names  sub- 
mitted by  the  State  Central  Committee  of  the  same  party  as  the 
legislator  vacating  his  seat,   /although  this  Committee  has  no 
particular  quarrel  v/ith  the  present  system,  it  is  of  the  opinion 
that  to  permit  more  flexibility  the  legislature  should  be  empowered 
to  fix  the  method  of  filling  such  vacancy  and  to  change  such  method 
as  conditions  change.   The  constitution  v;ould  then  not  be  encuifibered 
by  detailed  provisions  relating  to  the  filling  of  the  vacancy  in 
question,  and  it  would  not  be  necessary  to  have  a  constitutional 
amendment  to  change  a  system  that  had  proved  undesirable  or  unworkable 
To  take  care  of  the  possibility  that  there  might  be  a  vacancy 
occurring  in  the  first  legislature  after  the  adoption  of  the  consti- 
tution before  a  law  had  been  enacted  dealing  with  the  situation, 
or  in  the  event  that  the  legislature  could  not  agree  on  an  appropriate 
procedure  for  filling  the  vacancy,  it  is  recommended  that  the 
Governor  be  given  the  power  in  cither  of  such  events  to  appoint  a 
person  for  the  unexpired  term,  such  appointment  to  be  made  of  a 
person  of  the  same  political  affiliation  as  ths,  delegate  or  senator 
so  vacating  the  seat  in  question. 
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IX .   CGI  PQSITIOI.!  OF  THE  LEGISLATLP.E 
The  nmiibcr  of  members  of  the  legislature  shall  be  as  prescribed 
by  law,  and  until  reapportionment  of  the  legislature  as  required  by 
the  1970  census,  the  number  of  delegates  shall  not  exceed  14  2  and 
the  nuLiber  of  senators  shall  not  exceed  43.   After  reapportionment 
follovring  the  1970  census,  the  number  of  senators  shall  be  not  mor.^ 
than  43  and  the  niamb«:^r  of  d>_lcgatcs  shall  be  not  more  than  150. 

COMMENT ; 

Recognizing  that  the  first  legislature  elected  after  adoption 
of  a  nev;  constitution  v;ill  sit  for  only  a  couole  of  years  before  tliO 
results  of  the  19  70  census  are  available,  the  Comjp.ittee  felt  that 
no  attempt  should  be  made  for  such  a  short  period  of  time  to  alter  by 
constitutional  provision  the  present  num-bcir  of  members  of  the  P^ouse 
and  the  Senate,  particularly  since  the  courts  have  approved  the 
present  apportionm»jnt  of  both  houses.   Hov/cver,  in  the  unlikely 
event  that  the  legislature  itself  should  v/ant  tc  decrease  the  number 
of  legislators,  it  should  have  the  right  to  do  so,  even  for  such  a 
short  period  of  time.   The  Committee  was  of  the  opinion  that  the 
Senate  should  be  roughly  one-third  as  large  as  the  Kouse.   Although 
some  members  of  the  Committee  were  of  the  opinion  that  it  would  be 
desirable  to  have  both  a  smaller  Kouse  of  Delegates  and  a  sm.aller 
Senate,  the  Committee  as  a  whole  recognized  that  if  the  State  is 
divided  into  legislative  districts,  ther.  T.^iil  be  a  nuraber  of 
counties  in  the  State  v;hich  v/ill  have  no  representatives  in  the 
legislature  at  all,  and  that  it  would  be  desirable  for  as  m.any 
counties  as  possible  to  have  some  representation  on  a  county-V7ide 
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basis,  at  least  during  this  intv^rir.  period.   Therefore,  the  Coriimitteo 
was  of  the  opinion  that  aftv^r  the  1970  census  the  ton  limit  for  the 
House  of  Delegates  should  be  increased  slightly  to  150  so  that  there 
would  be  as  few  counties  as  possible  in  the  State  v/ithout  reprv_sen- 
tation  in  the  legislature.   However,  it  was  recognized  t.'iat  even  if 
the  House  of  Delegates  had  a  top  limit  of  150,  there  would  still  be 
some  counties  in  the  State  vjithout  a  representative  in  the  legislatur 
after  the  1970  census,  h   minority  of  the  Comiriittee  favorec.  a  House 
of  12S  members  after  1970  on  the  grounds  that  the  body  would  then  be 
of  more  manageable  size. 

X .   LEGISLATIVE  DISTPICTS 
The  State  should  be  divided  into  legislative  districts  for  the 
election  of  members  of  the  House  of  Delegates  and  should  also  be 
divided  into  legislative  districts  for  the  election  of  members  of 
the  Senate,  each  district  to  consist  of  compact  and  contiguous 
territory  without  limitation  because  of  existing  county  or  city 
lines.   Districts  should  be  so  nearly  equal  in  population  that 
there  should  not  be  a  variation  in  the  population  of  each  district 
of  more  than  5%  from  the  mean.   There  should  be  no  provision  in  the 
new  constitution  with  reference  to  the  counting  or  exclusion  of 
persons  teaching  at  or  attending  educational  institutions,  patients 
at  hospitals  or  inm.ates  of  penal  or  other  corrective  institutions, 
with  the  official  census  figures  (including  exemptions  thereunder) 
being  used  for  the  determination  of  the  population  of  districts. 
Whether  there  should  be  single-member  districts  or  multiplc-memJoer 
districts  should  be  left  to  the  determination  of  the  legislature 
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itself;  provided,  however,  tliat  if  the  legislature  wore  to  decide 
upon  multiple-raember  districts,  there  should  be  no  more  than  six 
delegates  from  any  one  district  created  for  House  elections  and 
no  rftore  than  two  senators  for  any  one  district  created  for  Senate 
elections o 

COMMENT: 

In  order  to  achieve  an  equitable  system  of  legislative  represen- 
tation which  Vvould  meet  the  constitutional  requirements  laid  down  by 
the  Supreme  Court  in  Baker  v.  Carr,  359  U,So  186  (1962),  Reynolds  v. 
Sirnms,  377  U,So  533  (1364),  Maryland  Corinittee  v.  Tawcs,  377  U.So 
656  (1964),  and  like  decisions,  the  Coiimittee  is  of  the  opinion  that 
apportionment  of  both  the  House  and  the  Senate  cannot  be  tied  to 
local  units  of  government  and  therefore  county  lines  can  no  longer 
be  used  for  the  election  of  members  of  both  the  House  and  the  Senate. 
The  Committee  has  concluded  that  the  State  should  be  divided  into 
legislative  districts  for  the  election  of  both  m.embers  of  the  House 
and  of  the  Senate.   Districts  should  be  as  nearly  equal  in  population 
as  possible,  and  each  district  should  consist  of  compact  and  con- 
tiguous territory  without  limitation  because  of  existing  county  or 
city  lines.   The  Comjnittee  is  of  the  opinion  that  there  should  not 
be  a  variation  in  the  population  of  districts  of  more  than  5% 
either  way  from,  the  mean  (not  from  the  average) ,   The  Committee 
considered  the  various  arguraents  advanced  in  favor  of  single-member 
districts  as  opposed  to  multiple-member  districts,  and  concluded 
that  this  question  should  be  left  to  the  legislature  itself. 
However,  it  v;as  felt  that  if  the  legislature  decided  upon  multiple- 
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member  districts,  there  should  be  some  limitation  on  the  number  of 
members  from  each  house  who  would  represent  any  one  district.   The 
greater  the  number  of  legislators  from  a  particular  district,  the 
greater  the  burden  on  voters  v/ho  must  choose  the  most  qualifiv_d  from 
a  long  list  of  candidates.   Furthermore,  in  accordance  with  the 
constitutional  guidelines  for  apportionment,  the  greater  the  number 
of  legislators  from,  a  particular  district,  the  larger  the  district 
would  have  to  be.   Therefore,  the  Comjnittee  decided  that  there  should 
be  a  top  limit  of  six  delegates  from  each  district  and  tv/o  senators 
from  each  district,  and  that  this  limitation  should  be  written  into 
the  new  constitution. 

XI.   PQ-JER  TO  REAPPORTION 
The  legislature  should  be  empowered  to  reapportion  and  redistric 
the  State  following  each  decennial  census,  and  must  act  after  the 
publication  of  official  census  figures  every  ten  years.   If  the 
legislature  has  not  acted  within  one  calendar  year  after  the 
publication  of  official  census  figures,  then  the  Governor  would  have 
the  power  to  promulgatvj  a  plan  for  reapportionment  and  redistricting. 
If  the  Governor  has  not  acted  sixty  days  after  the  expiration  of  one 
calendar  year  follov/ing  publication  of  official  census  figures, 
then  any  citizen  and  taxpayer  would  have  the  right  by  an  original 
mandamus  proceeding  filed  in  the  Court  of  Appeals  of  Maryland  to 
require  the  Governor  to  adopt  an  equitable  plan.   Any  plan  of 
reapportionment  adopted  by  the  legislature  or  promulgated  by  the 
Governor  shall  not  be  subject  to  referendum. 
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COIUIENT ; 

In  view  of  the  characteristic  mobility  of  the  Ancrican  populace 
and  with  increasing  urbanization  in  the  yoars  to  come,  the  problem 
of  the  rcapportionruont  of  state  legislatures  will  continue  to  b<^   of 
vital  concern  in  futurv_;  decades.   In  considering  what  branch  or 
agency  of  the  state  governiaent  should  have  the  power  to  reapportion 
and  redistrict,  the  Coionittee  was  v/ell  av;are  of  the  reluctance  of 
legislatures  to  apportion  themselves.   Nevertheless,  the  Committee 
was  not  v.'illing  to  give  this  power  to  the  Governor  or  to  the  courts 
in  the  first  instance.   The  composition  of  the  legislature  should  in 
the  first  instance  be  a  subject  of  legislative  concern  and  action. 
The  Comraittee  was  of  the  opinion  that  if  the  legislature  v;ere  faced 
with  a  deadline  it  might  be  able  to  overcome  the  extreme  reluctance 
to  act  exhibited  in  recent  years.   Therefore  the  Committee  suggests 
that  the  nev/  constitution  provide  that  the  legislature  will  be 
required,  after  each  decennial  census  to  reapportion  itself  along 
constitutional  lines,   With  the  understanding  that  the  next  census 
figures  are  ordinarily  available  shortly  before  the  end  of  the  year 
in  which  taken,  the  Committee  determined  that  the  legislature  should 
have  one  full  legislative  session  to  act.   If  the  legislature  has 
not  acted  within  one  year  after  publication  of  the  official  figures, 
then  the  Governor  should  be  empowered  to  act.   However,  he  should  bo 
permitted  merely  sixty  days  in  which  to  promulgate  a  plan,  and  if 
no  plan  were  still  forthcoming,  the  matter  could  be  taken  to  court. 
To  avoid  continuing  delays  which  might  deny  fair  representation  to 
the  electorate  for  many  years  after  a  census,  the  Committee  is  of 
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the  opinion  (1)  that  court  action  should  bo  by  i/ay  of  an  original 
mandamus  proceedincr  filod  in  tho  Court  of  Jippaals  of  r  aryland  and 
(2)  that  a  plan  of  reapportionment  adopted  by  the  legislature  or 
promulgated  by  thi.;  Governor  should  not  be  subject  to  referendum. 

Respectfully  submittad, 

Coromittec  on  the  Legislative  Department 
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COMSTITUTION/nL      CONVENTION      C   O   r   V>    1    S    S    1    0   l^ 

FOUPTt^    REPORT 
OF   TFE 
COM^'ITTEE   ON   THE   LFGISLATIVE    DFP.^PTMFrT 

July    11,    1966 

RE?   DP/:FT  OF  FIRST  ELEVEN  SECTIONS  OF  ARTICLE 
DEALING  ^'^ITK  LEGISLATI\7E  DEPARTf'FrT 

I.   INTRODUCTORY  STATEf^ENT 
In  this  report,  the  Coiranittee  on  the  Legislative  Department 
submits  a  draft  of  the  first  eleven  sections  of  the  article  of  the 
new  constitution  dealing  v;ith  the  Legislative  Department.   These 
sections  relate  to  the  composition  and  size  of  the  legislature, 
redistricting,  term,  of  office,  compensation,  and  like  matters.   In 
accordance  with  the  decision  reached  by  the  Commission  at  its 
meeting  on  June  20,  1966,  the  Committee  is  submitting  alternate 
drafts,  one  for  a  bicameral  legislature  and  another  for  a  unicameral 
legislature. 

II.   DPAFT  FOR  BIC7J-TRAL  GENERJ^L  ASSEPT-LY 

Section    1.       The    legislative   power   of   the    State 
shall   be   vested   in    the   General   Assembly ,    which   shall 
consist   of  two   houses,    the   Senate   and   the   House   of 
Delegates . 


Comnent ; 

This  Committee's  first  and  second  reports  both  deal  vrith  the 
question  whether  the  new  constitution  should  provide  for  a  unicameral 
or  for  a  bicameral  legislature.   As  noted  in  the  second  reoort ,  thi?; 
Committee  was  evenly  split  on  this  Question.  I^t   the  June  20  reeting 
of  the  Commission,  an  informal  poll  indicated  that  the  Commission 
itself  was  likewise  almost  evenly  divided  on  the  aucstion  of  a  one- 
or  a  tv.'o-house  General  Assembly.   A  final  vote  on  the  subject  vras 
deferred  until  after  alternate  drafts  had  been  prepared.   The  above 
Section  1  establishes  a  biccimeral  legislature.   Por  historical 
reasons,  the  Comm.ittee  decided  to  use  the  term  "General  Assembly" 
instead  of  "Legislature,''   For  similar  reasons,  the  Comnittee  is  of 
the  opinion  that  the  tvjo  houses  should  continue  to  be  designated 
the  '"Senate"  and  the  "Eouso  of  Delegates," 

Section   2.      The   number   of  members   of  each   house 
of  the   General   Assembly   shall   be   as   provided  by    law. 
Comment ; 

In  its  third  report,  this  Committee  recommended  that  until 
reapportionment  the  legislature  be  empowered  to  determine  its  own 
size,  that  following  the  1970  census,  the  number  of  delegates  should 
not  exceed  142  and  the  number  of  senators  should  not  exceed  43,  and 
that  after  such  reapportionment  the  number  of  senators  should  be  not 
more  than  4  3  and  the  number  of  delegates  not  more  than  150.   At  its 
meeting  on  June  20,  1966,  the  Commission  rejected  the  idea  of  a 
ceiling  for  the  number  of  senators  and  for  the  number  of  delegates 
after  reapportionj^^ent.   In  view  of  the  Commission's  action,  the 
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Cotnmittee  nov  recommends  that  there  rlso   be  no  ceiling  h  fore 
such  reapportionricnt.    Accoreinqly,  the  above  section  leaves 
entirely  to  the  (general  /ssenbly  the  determination  of  the  rroner 
number  of  members  of  each  house.   Such  decision  is  in  keeping  with 
the  Com.rittee's  general  view's  that  as  fev;  restrictions  as  possible 
should  be  imposed  on  the  General  Assembly  and  that  it  should  be  given 
more  rather  than  less  responsibility. 

Section    3.       The    State    shall    he    divided   into 
legislative   districts   for   the   election   of  members 
of  the   Senate   as   provided  by    law^    and   shall   also   he 
divided  into    legislative   districts   for   the   election 
of  members   of  the   House   of  Delegates   as   provided  by 
law.      Each   legislative   district   shall   consist   of  compact 
and  contiguous   territory   without    limitation   or 
extension   because   of  existing   county   or   city    lines. 
The   ratio   of  the   number   of  senators   in   each   senatorial 
district   to   the   population   of  such   district    shall   be 
euch   that   the    largest   ratio   shall   not   exceed   the 
smallest    by   more    than    ten   per   cent.       The    ratio    of  the 
number   of  delegates   in   each   house   district    to    the 
population   of  such   district    shall    be    such    that    the 
largest   ratio    shall   not    exceed   the    smallest    by  more 
than   ten   per  cent. 

Comment: 

At  the  meeting  of  the  Commission  on  June  20,  19G6,  by  a  vote 

of  eight  to  seven, the  Com.mission  rejected  this  Committee's 
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recoinraerdation  in  its  third  report  that  the  nov  constitution  should 
contain  a  provision  to  the  effect  that  there  s>>ou.ld  not  be  a 
variation  in  the  population  of  each  l?^qi«;lative  district  of  rore 
than  five  ocr  cent  fron  the  mer.n  (or  a  total  of  ten  per  cent)  .   The 
Coiranission  adopted  the  position  that  the  new  constitution  should 
provide  merely  that  districts  should  be  as  nearly  equal  in  population 
as  practicable.   T^-fter  further  consideration  of  this  aucstion,  the 
Committee  again  recomnonds  that  the  nev  constitution  contain  a 
precise  figure  limiting  the  amount  of  the  variation  in  the  population 
of  legislative  districts,  and  that  the  figure  should  be  ten  per  cent. 
In  the  opinion  of  this  Committee,  to  provide  merely  that  districts 
should  be  as  nearly  eaual  in  population  as  practicable  would  leave 
the  entire  matter  unsettled  as  it  has  been  for  many  years.   The 
suggested  ten  per  cent  figure  should  be  less  than  any  v;hich  the 
courts  might  decide  upon  and  would  avoid  arauments  as  to  v^hat  amount 
of  variation  would  fce  reasonable.   Such  a  figure  would  provide  a 
firm  standard  for  the  General  Assembly  for  reapportioning  both 
houses  after  each  federal  census.   The  Commission's  decision  to 
reject  a  fixed  figure  v.'as  reached  by  a  single  vote  and  then  only 
after  a  number  of  members  had  left  the  m-eeting.   Therefore,  this 
Comjnittee  unanimously  recommends  that  the  Commission  reconsider  its 
vote  on  this  question  taken  at  its  last  meeting.   The  lanauage 
used  in  the  last  tv^o  sentences  of  the  above  Section  3  is  necessary 
because  Section  ^   permits  the  General  Assembly  itself  to  determine 
vrhether  there  will  be  single-member  districts  or  multiple-member 
districts.   If  the  General  /Assembly  decides  upon  m>ultiple-member 
districts,  then  the  ten  per  cent  limitation  must  be  expressed  in 
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terms  of  a  ratio  rather  than  in  terns  of  a  comparison  of  the  largest 
district  with  the  smallest  district. 

Section   4.      One   but   not  move    than   two   senators 
shall    represent    each    senatorial   district.       One    hut 
not  more    than   six   delegates   shall   represent   each 
house   district. 
Comment ; 

Under  this  section,  although  the  General  /ssem.bly  is  given  the 
power  to  determine  VThether  there  will  be  single-member  districts 
or  multiple-member  districts,  a  top  limitation  is  fixed  of  no  more 
than  six  delegates  from  any  one  house  district,  and  of  no  more  than 
tv^o  senators  from  any  one  senatorial  district. 

Section   5.      Within   one   calendar  year  after 
official   publication   of  the   population   figures   of 
each  decennial   census   of   the    United  States,    the 
General   Assembly   shall   redistrict    the   State   in 
accordance   with   the   provisions   of  this   Article. 
If  the   General   Assembly   has   not   enacted  a   plan   of 
redistricting   within   such   one   year  period,    the 
governor   shall   promulgate   a  plan   of  redistricting 
which   shall   become    law   upon  publication   by    the 
governor.      If   the    governor   has    not   published  a   plan 
of  redistricting   within   sixty   days    after   the    expiration 
of  such   one    year  period,    the    Court   of  Appeals    in    the 
exercise    of  original   jurisdiction  may   upon    the 
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petition    of  any    qualified  voter   order    the   governor 
to  promulgate   and  publish   a  plan   of  redietrioting . 

In  keopino  with  the  Coinin.ittee '  s  vIgvt  that  the  General  Asser^My 
should  be  strengthened  and  given  more  responsibility  rather  than 
less,  this  section  leaves  reapportionment  to  the  General  Assembly 
itself  in  the  first  instance.  T-   deadline  is  nrovided  within  v/hich 
time  the  General  A.sserably  must  act  or  the  governor  shall  have  the 
right  to  act.   The  courts  are  givnn  the  pover  to  act  only  if  the 
General  Assembly  and  the  governor  have  not  taken  action  vithin  the 
time  prescribed.   This  Section  5  is  similar  to  the  Proposed 
Alternate  II  on  apportionm.ent  and  redistricting  of  the  General 
Assembly  adopted  by  the  Young  Democratic  Clubs  of  Maryland  in 
September  of  1964,   It  should  be  noted  that  the  first  reapportioned 
General  Assem.bly  after  the  1970  census  will  be  the  one  to  be  elected 
in  November  1974,   The  Committee  further  recommends  inclusion  at  the 
appropriate  place  in  the  new  constitution  of  a  provision  that  any 
plan  of  reapportionment  adopted  by  the  General  Assem.bly  or  pro- 
mulgated by  the  governor  shall  not  be  subject  to  the  refcrenduTn, 

Section   6.      The   members   of  the   Senate   and   the 
members   of  the   House   of  Delegates   shall   be   elected 
by    the   qualified   voters   of  the    legislative   district 
which   they    shall    represent ^    respectively ,    to    serve 
for  a   term   of  four  years   from   the   date   of  their 
election. 
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Coransnt J 

The  reconir^endation  of  this  Committee  in  its  third  report  that 
the  terms  of  members  of  both  houses  should  be  staggered  v/as  rejected 
by  the  Corim.ission  on  June  20,  1966.   The  proposed  Section  6  above 
is  therefore  similar  to  the  present  Section  6  of  Article  III  of  the 
present  Constitution  except  that  it  refers  to  both  senators  and 
delegates,  and  provides  for  election  by  the  qualified  voters  of 
the  legislative  district  to  be  rcprcsra^tid  rr.thcr  than  the  county  to 
be  represented. 

Section    7,      Senators   and  delegates   shall   he 

elected  on   the    Tuesday   next   after   the   first  Monday 

of  November   in    l970   and   in   every   fourth   year 

thereafter. 
Comment : 

The  present  Section  7  of  Article  III  has  been  changed,  only 
slightly.   The  1970  date  used  presumes  that  the  new  constitution 
will  have  been  adopted  before  November,  1970. 

Section    8.       The    General   Assembly    shall    be   a 
continuous   body,    meeting   in   regular  annual    sessions 
commencing   on   the    third   Wednesday   of  January   of 
every   year  and   terminating   as   provided  by    law.      The 
governor  may   convene   the   General   Assembly    in 
special   session   at   any    time. 

Comment  •■. 

Under  the  provisions  of  this  section,  the  General  ;'ssembly  may, 

and  presumably  vjill,  fix  the  termination  date  for  its  annual  session, 
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whether  for  70  days,  for  90  days,  or  for  some  other  period  of  time. 
The  v/ords  "continuous  body"  are  not  intended  to  mean  that  the 
General  Assembly  must  remain  in  session  throughout  the  year,  since 
it  is  expressly  provided  that  regular  annual  sessions  shall  termin- 
ate as  provided  by  law.   Although  this  Committee  does  not  think 
that  such  a  provision  should  properly  be  a  part  of  the  new  constitu- 
tion, it  recommends  that  the  General  Assembly  consider  providing 
by  law  that  a  bill  introduced  in  one  annual  session  and  not  acted 
upon,  would  not  have  to  be  reintroduced  as  a  nev;  bill  in  a  subse- 
quent session. 

Section   9,      The   members   of  the    General  Assembly 
shall   receive    such   salary   and  allowances   as   may   be 
■provided   by    laWj    but   any   increase   or   decrease   in   the 
amount   thereof  shall   not   apply    to    the   General  Assembly 
which   enacted   the   same;    except   that   the   General 
Assembly    in   office    at    the    time    of   the   adoption   of 
this   constitution  may    fix   its    own   salary    and  allow- 
ances  at   an   amount   not    to   exceed   $ per 

annum    (and  mileage   not   exceeding   cents   per 

mile) . 
Comment  t 

At  the  meeting  of  the  Comiaission  held  on  June  20,  1966,  the 
Committee's  recomm.endation  v/as  adopted  that  the  annual  salary  and 
allovrances  of  memi)ers  of  the  General  Assembly  should  be  such  as 
might  be  prescribed  by  lavj,  but  any  increase  or  decrease  in  the 
amount  thereof  should  not  apply  to  the  General  Assembly  which 
enacted  the  same.   However,  the  Commission  rejected  the  Committee's 
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proposal  that  compensation  of  mGmbers  of  the  first  General  Assembly 
elected  after  adoption  of  the  new  constitution  should  be  fixed  by 
the  Constitutional  Convention,  and  that  the  figures  should  be 
included  in  enabling  legislation  attached  to  the  new  constitution. 
It  was  thought  that  it  would  be  unwise  to  permit  the  Constitutional 
Convention  itself  to  debate  the  eimount  of  compensation  of  legisla- 
tors.  The  Cortunission  approved  a  recommendation  that  the  constitution 
contain  a  provision  fixing  an  upper  limit  to  v/hich  the  members  of 
the  first  General  Assembly  could  increase  their  compensation  if 
desired.   Accordingly,  the  language  of  Section  9  provides  for  such 
an  upper  limit.   No  figures  as  to  salary  and  allovrances  have  been 
inserted  at  this  time  inasm^uch  as  the  Committee  v?ishes  to  spend 
more  time  researching  the  am.ount  of  com.pensation  paid  to  legislators 
in  other  states «   In  a  subsequent  report,  a  specific  recommendation 
as  to  such  figures  will  be  made  to  the  Commission. 

Section   10.      No   person    shall   he    eligible   as    a 
senator   or   delegate   who   at    the    time   of  his    election 
is    not   a   qualified   voter   of   the    State   of  Maryland 
and   who    has    not   resided   in    the    State   for   at    least 
one   year   next   preceding   the   day   of  his    election. 
No   person   shall    be    eligible    as    a    senator   unless 
he    shall    have    attained    the   age    of   25   years    at    the 
time    of  his    election,    nor   as   a   delegate   unless    he 
shall    have   attained    the   age    of   21    years. 

Comment ; 

The  three-year  State  residency  requirement  for  qualification 

for  election  to  the  General  Assembly  has  been  reduced  to  one. 
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Furthermore,  residency  in  the  county  or  legislative  district  to  be 
represented  is  no  longer  necessary  under  Section  10,  so  long  as 
the  candidate  satisfies  the  one-year  State  residency  requirement 
and  is  a  qualified  voter  of  the  State  at  the  time  of  the  election. 
No  change  has  been  made  in  the  provisions  of  the  present  Constitution 
with  reference  to  the  minimum  age  for  senators  and  for  delegates. 

Section    11.      Any    vacancy   occurring    in    the    General 
Assembly    shall   be   filled   as   provided   by    law,    but   if  at 
the    time    that   a   vacancy   occurs,    there   is   no  provision 
of   law  for   filling    same,    the   governor   shall    be    empowered 
to   appoint   a  person   to   fill   such   vacancy   for   the   unexpired 
term  provided   that   the   person   appointed   shall   be   a  member 
of  the   same   political   party   as    the   delegate   or   senator 
vacating   the   seat   in  question. 
Comment: 

At  its  last  meeting,  the  Commission  requested  this  Committee 
to  restudy  the  question  concerning  the  proper  means  for  filling  a 
vacancy  in  the  General  Assembly.   After  further  consideration,  the 
Committee  again  recommends  that  a  vacancy  should  be  filled  in  such 
manner  as  provided  by  law.   The  Comjtiittee  is  of  the  opinion  that 
the  General  Assembly  should  be  empowered  to  fix  the  method  of 
filling  a  vacancy  in  its  ranks  and  to  change  such  methods  as  condi- 
tions change.   Presumably,  the  General  Assembly  will  act  to  provide 
a  reasonable  method  for  the  filling  of  a  vacancy.   As  mentioned 
elsewhere  in  this  report,  this  Committee  urges  that  as  m.uch  responsi- 
bility as  possible  should  be  given  to  the  General  Assembly  by  the 
new  constitution.   This  Committee  rejects  the  notion  that  the 
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General  Assembly  should  not  be  trusted  to  act  in  a  reasonable  manner 
in  adopting  legislation  for  filling  vacancies  in  its  ranks.   The 
Coirmittce  does  recognize  that  a  vacancy  may  occur  before  the  General 
Assembly  has  had  an  opportunity  to  act,  and  this  section  provides 
that  if  there  is  no  appropriate  statute  in  effect  at  the  time  a 
vacancy  occurs,  the  governor  should  have  the  right  to  fill  the 
vacancy  by  appointment  for  the  unexpired  term,  such  appointment 
to  be  made  of  a  person  of  the  same  political  affiliation  as  the 
delegate  or  senator  vacating  the  seat  in  question.   The  Committee 
would  like  to  emphasize  that  this  power  conferred  upon  the  governor 
would  presumably  be  exercised  only  in  the  unlikely  event  that  the 
General  Assembly  had  not  acted  at  the  tim.e  that  the  vacancy  was 
created.   In  other  words,  the  last  part  of  Section  11  confers  such 
pov;er  on  the  governor  only  in  the  rare  instance  v/herein  the  General 
Assembly  has  not  had  time  to  act  or  for  any  reason  has  declined 
to  act. 

III.   DRAFT  FOR  UNICAiMERAL  GENERAL  ASSEMBLY 

Section    1.       The    legislative   power   of   the   State    shall 
be    vested   in    the    General   Assembly ^    which    shall    consist   of 
one   house. 

Section    2.       The    number   of  members   of   the    General 
Assembly    shall    be   as   provided   by    law. 

Section    S.       The    State    shall    be    divided   into 
legislative   districts   for   the   election   of  members 
of   the    General   Assembly    as   provided   by    law.      Each    legis- 
lative   district    shall    consist   of  compact   and   contiguous 
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territory   without    limitation  or   extension  because   of 
existing   county    or   city    lines.       The    ratio   of   the 
number   of  members   of  the   General   Assembly    in   each 
district   to    the  population   of  such   district   shall   be 
such   that    the    largest   ratio   shall   not   exceed   the 
smallest   by   more    than   ten  per   cent. 

Section    4.       One    but   not   more    than   six    legisla- 
tors  shall   represent   each    legislative   district . 

Section   5.  Within   one   calendar  year   after 
official   publication   of  the   population   figures   of 
each  decennial   census   of  the   United  States^    the 
General   Assembly    shall    redistrict    the   State    in 
accordance   with   the   provisions   of   this   Article. 
If  the    General   Assembly    has   not   enacted  a  plan   of 
redistricting  within   such   one-year  period,    the   gover- 
nor  shall   promulgate    a  plan   of  redistricting   which 
shall   become    law  upon  publication   by    the   governor. 
If  the   governor   has   not  published  a  plan   of  redis- 
tricting  within    60   days    after    the    expiration   of  such 
one-year  period,    the    Court   of  Appeals   in   the   exercise 
of  original   jurisdiction   may    upon    the   petition   of  any 
qualified   voter   order    the   governor    to   promulgate    and 
publish   a   plan   of  redistricting . 

Section    6.      The   members    of   the    General   Assembly 
shall   be    elected   by    the    qualified   voters    of   the    legis- 
lative  district   which    they    shall   represent ,    to    serve    for 

a    term   of  four   years   from    the   day    of   their   election. 
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Section    7.      The   members   of  the   General   Aeaembly 
shall    be    elected   on    the    Tuesday    next    after    the   first 
Monday    of  November   in   1970   and   in   every   fourth   year 
thereafter. 

Section   8.      The   General   Assembly    shall   be   a   con- 
tinuous  body,    meeting    in   regular   annual    sessions 
commencing   on    the    third   Wednesday    of  January    of  every 
year   and   terminating   as   provided   by    law.       The   governor 
may   convene    the   General   Assembly   in   special   session   at 
any    time. 

Section    9.       The   members    of   the    General   Assembly 
shall   receive   such   salary   and   allowances   as   may   be 
provided   by    law^    but   any    increase   or  decrease    in   the 
amount    thereof  shall    not   apply    to    the    General   Assembly 
which   enacted    the    same;    except    that    the    General 
Assembly    in   office   at    the    time    of   the   adoption   of   this 
constitution  may   fix   its   own   salary   and  allowances   at 

an  amount   not    to   exceed   $ per  annum    (and 

mileage    not    exceeding   cents   per  mile). 

Section   10.      No   person   shall   be    eligible    as   a 
member   of  the    General  Assembly   who   at    the    time   of  his 
election    is    not    25   years    of  age   and  a   qualified   voter 
of   the   State   of  Maryland  and  who    has    not   resided   in 
the   State   for  at    least   one   year  next   preceding    the 
day   of  his   election. 
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Section   11.      Any   vacancy   occurring   in   the   General 
Assembly   shall   he   filled  as   provided  by    law;    but    if  at 
the    time    that   a   vacancy   occurs^    there    is    no   provision 
of   law  for  filling   same^    the   governor   shall   be   empowered 
to   appoint   a  person   to   fill   such   vacancy   for   the   unex- 
pired  term  provided   that  the  person   appointed   shall   be   a 
member   of  the   same   political  party   as    the    legislator 
vacating   the   seat   in  question. 
COMI'^ENT  X 

Comments  of  this  Committee  follov/ing  each  section  of  the 
proposed  draft  for  a  bicameral  General  Assembly  likewise  apply  to 
each  corresponding  section  of  the  above  draft  for  a  unicameral 
General  Assembly,  unless  obviously  inappropriate.   The  one-house 
body  has  been  called  simply  the  "General  Assembly."   In  Nebraska, 
which  is  the  only  state  with  a  unicameral  system,  the  body  is  called 
the  "Legislature''  and  legislators  are  commonly  referred  to  as 
"Senators."  In  the  opinj.on  of  the  Committee,  there  is  no  reason  to 
call  the  one-house  body  the  "Senate."   In  Section  4,  the  top  limit 
has  been  adopted  of  six  legislators  from  each  legislative  district, 
which  is  the  same  limit  adopted  for  the  House  of  Delegates  in  the 
bicameral  draft.   However,  in  Section  10,  the  requirements  of 
eligibility  as  a  member  of  the  General  Assembly  are  made  the  same 
as  those  for  a  senator  under  the  bicameral  draft. 

Respectfully  submitted. 

Committee  on  the  Legislative  Departm.ent 
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CONSTITUTIONAL      CONVENTION      COMMISSION 


FIFTH    REPORT 
OF   THE 
COIli-aTTEE    ON   THE    LEGISLATIVE    DEPARTMENT 


August    5,    1966 

RE:   RE-DRAFTS  AND  ADDITIONAL  SECTIONS  OF  ARTICLE 
DEALING  WITH  LEGISLATIVE  DEPARTMENT. 

I.   INTRODUCTORY  STATEMENT 

At  the  ir.eeting  held  on  July  18,  1966,  the  Ccmmissicn  consider- 
ed drafts  of  the  first  eleven  sections  of  the  article  of  the  new 
constitution  dealing  with  the  Legislative  Department,  as  submitted  in 
this  Committee's  Fourth  Report.   Some  sections  were  approved  as  sub- 
mitted; others  were  amended  and  still  others  were  referred  back  to 
this  Committee  for  further  study. 

In  this  report,  the  Committee  on  the  Legislative  Department 
is  including  new  drafts  of  those  sections  which  were  amended  or  re- 
ferred back  to  the  Committee.   It  is  also  submitting  drafts  of  eight 
additional  sections  of  the  article  dealing  with  the  Legislative 
Department. 

II,   SECTIONS  SUBMITTED  IN  FOURTH  REPORT 
Section   1,      The    legislative   power   of   the   State 
shall   be    vested   in    the    General   Assembly ,    which   shall 
consist   of   two   houses^    the   Senate   and   the   House   of 

Delegates . 
(Approved  on  July  18,  1966,  as  submitted  in  Fourth  Report.) 


Section  2.  The  number  of  members  of  each  house 
of  the  General  Assembly  shall  be  as  provided  by  law. 
(Approved  on  July  18,  1966,  as  submitted  in  Fourth  Peport.) 

Section    3.      The    State    shall    be   divided   into   districts 
for    the    election   of  members    of   the    Senate    as   provided 
by    laWs    and   shall    also    be    divided   into   districts   for 
the    election   of  members    of   the    House    of  Delegates    as 
provided   by    law.      Each   district    shall    consist   of 
compact    and  contiguous    territory ,    and   the    ratio    of 
the   number   of   legislators    in   each   district    to    the 
population   of  such   district    shall    be    as    nearly    equal 
as   practicable . 
Coironent ; 

At  the  meeting  of  the  Commission  on  July  18,  1*^66,  this  section 
was  amended  by  striking  out  after  the  vrord  "territory"  the  vrords 
"without  limitation  or  extension  because  of  existing  county  or  city 
lines".   The  Commission  also  voted  15  to  10  to  reject  the  recom- 
mendation made  by  this  Committee  in  its  Fourth  Peport  that  the  new 
constitution  should,  contain  a  provision  that  the  ratio  of  the  number 
of  legislators  in  each  district  to  the  population  of  such  district  for 
the  House  and  Senate  individually  should  not  deviate  from,  the  ratio  of 
legislators  to  total  state  population  by  more  than  five  per  cent  for 
each  the  House  and  the  Senate.   The  Commission  took  the  position  that 
this  section  should  provide  merely  that  districts  should  be  as  nearly 
equal  in  population  as  practicable,  and  language  to  this  effect  has 
now  been  included  in  this  section.   The  above  draft  has  also  dropped 
the  v;ord  "legislative"  before  the  word  "districts"  in  both  lines  two 
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and  three  of  this  section.   For  the  reasons  stated  in  its  Fourth 
Report,  this  Coinnittec  wishes  to  repeat  its  rocomiriendation  (nov; 
submitted  as  a  minority  report)  that  the  nev  constitution  should 
contain  a  precise  figure  limiting  the  amount  of  deviation  from  the 
ratio  of  the  total  number  of  legislators  for  each  house  to  the  total 
state  poDulation,  for  each  legislative  district  to  a  maximum  of  five 
per  cent.   If  each  county  must  in  the  future  have  at  least  one  repre- 
sentative, the  House  of  Delegates  may  be  exoected  to  increase  to  200 
or  more  in  future  years,  a  result  v«'hich  this  Committee  deems  highly 
I  undesirable.   For  these  and  other  reasons  set  forth  in  its  Fourth 
Report,  the  Committee  recommends  that  a  fixed  figure  be  incornorated 
in  the  nev  constitution. 

Section    4.      At    least   one    senator   but    not   more    than 
two   shall   represent   each   senatorial   district .      At    least 
one   delegate   hut   not  more    than   six   shall   represent   each 
house    district. 
Comment ; 

The  substance  of  this  section  v/as  approved  by  the  Commission 
at  its  last  meeting.   In  view  of  certain  Questions  raised  as  to 
grammar,  it  v;as  decided  that  the  Committee  on  Style  should  revievr  the 
language  used.   This  Committee  has  now  made  several  slight  changes  in 
wording  and  submits  the  section  in  its  present  form  to  the  Commission 
and  the  Committee  on  Style. 

Section    5.       Within    three   months   after   official   pub- 
lication  of  the   population   figures   of  each   decennial 
census   of  the    United  States,    the   governor   shall   present 
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a  plan   of  redietriating   to    the   General   Assembly.      If 
the    General   Assembly    is    not    in   session   at    the    time    of 
the  presentation   of  such  plan,    the   governor   shall   con- 
vene   the   General   Assembly    in   special    session.      The 
General  Assembly   shall   redistrict    the   State   by   enacting 
such   plan   as   presented   or   as   amended  by    it,    or    the    General 
Assembly    shall    enact    its    own  plan   of  redistricting .      If 
three   months   prior    to    the   final    date   for    the   filing   of 
candidates   for    the    next    state-wide    election   occurring 
after  publication   of  such   census   figures   a  plan   of  re- 
districting    has   not   been   enacted   into    law   or   if  so 
enacted   is    not    then   valid    law,    the   plan    of  redistricting 
as   presented    to    the   General   Assembly    by    the   governor   shall 
then  become    law. 
Coinment  ■ 

At  the  meeting  held  on  July  18,  1966,  the  Conmission  rejected 
this  Cor.Tirittee '  s  recomiiTendation  that  redistricting  be  left  to  the 
General  Assembly  in  the  first  instance,  with  first  the  gcverncr  and 
then  the  Court  of  Appeals  being  empowered  to  act  successively  if  a 
plan  had  net  been  adopted  v/ithin  certain  time  liraitSo   The  Ccminissicn 
approved  a  proposal  that  the  governor  should  within  a  specified  pcrico 
of  tiiTie  present  to  the  General  Assembly  a  plan  of  redistricting,  v;ith 
the  General  Assembly  then  being  empowered  to  enact  the  governor's 
plan  as  submitted  or  to  amend  it  or  enact  a  plan  of  its  ov7n.   If  vri th- 
in another  specified  period  of  tiiTie,  no  plan  has  been  enacted  by  the 
General  Assembly  or  if  so  enacted,  the  plan  has  been  invalidated  by 
the  courts.,  then  the  original  governor's  plan  would  become  law.   This 
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proposal  w?.s  then  referred  back  to  this  Comrrittee  frr  the  preparation 
of  specific  language  incorporating  these  principles.   For  the  first 
time  limitation,  namely,  the  time  vrithin  which  the  governor's  plan 
must  be  subrcittcd  to  the  General  Asserably,  the  Committee  recomip.ends  • 
a  period  of  three  months  after  official  publication  of  decennial  cen- 
sus figures.   Such  figures  should  become  available  for  the  next  census 
in  the  latter  part  of  1970  or  early  in  1971,   The  General  Assembly 
vjill  therefore  probably  be  in  session  during  such  three-ronth  period. 
If  not,  it  is  provided  that  the  governor  may  call  the  General  Assembly 
into  special  session  to  act  on  his  redistricting  plan.   The  General 
Assembly  is  given  araple  tine  to  enact  into  lav;  the  governor's  plan, 
to  amend  it  or  to  enact  a  plan  of  its  cv.m,  but  it  must  have  acted 
three  months  prior  to  the  final  date  for  the  filing  of  candidates 
for  the  next  state-v/idc  election.   In  the  1970 's,  this  date  (under 
present  election  law)  will  be  April,  1974,  and  in  the  1980 's  it  will 
be  April,  1982.   If  no  plan  has  then  been  enacted,  or  if  a  plan  pre- 
viously enacted  is  declared  invalid  by  the  courts,  the  governor's 
original  plan  will  become  lav;.   The  Committee  decided  not  to  specify 
in  the  constitution  that  the  Court  of  Appeals  should  have  original 
jurisdiction  to  adopt  a  plan  if  all  plans,  including  the  governor's 
plan,  are  invalidated.   Interested  parties  v;ill  have  redress  to  the 
courts  in  any  event,  and  if  the  governor's  plan  and  all  ether  plans 
as  well  are  i:ivalidstcd  ty  the  courts,  p^^sumably  the  court  will  draw 
its  cv;n  plan  as  it  has  in  recent  reapportionment  decisions.   The  Com- 
m.ittee's  recommendation  made  in  its  Fourth  Report  that  any  plan  of 
redistricting  enacted  by  the  General  Assembly  or  promulgated  by  the 
governor  should  not  be  subject  to  the  referendum,  was  approved  by  the 
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Comjp.ission  and  referred  tc  the  Cornnittec  en  Elective  Franchise  for 
inclusion  in  the  cippropriate  sections  being  prepared  by  that  Committee. 

Section    6,      The  members    of   the   Senate   and   the 
members   of  the   House   of  Delegates   shall   be   elected  by 
the   qualified  voters   of   the    legislative   districts   which 
they   shall   represent,    respectively ^    to   serve   for   a   term 
of  four   years    commencing   on    the    third   Wednesday    of 
January   next   following    their   election. 
Cominent  - 

It  was  decided  at  the  last  reeting  of  th£  Commission  that 
the  term  of  office  of  legislators  should  commence  at  the  same  time  as 
the  governor's  term.  anc.  not  at  the  date  of  election  as  provided  in 
the  present  Section  6  of  Article  III.   The  above  section  therefore 
specifies  that  legislators'  terms  shall  commence  on  the  third  -Jednes- 
day  of  January  next  following  their  election. 

Section    7.*      The   General   Assembly   may    continue    its 
session   so    long   as    in    its   judgment    the   public    interest 
may    require   for   a   period  not    longer    than   seventy    days    in 
each  year;    provided^    however^    that   by   a    three-fifths   vote 
of  both   houses   a   session  may   be   extended  for  an  additional 
period  not    longer   than    thirty   days   in   each  year.      The 
governor  may   convene    the   General  Assembly    in   special 
session   at   any    time. 

*   In  this  Ccmmittec's  Fourth  Report,  Section  7  set  the  date  for  the 
election  of  senators  and  delegates.   Since  a  provision  of  the  article 
on  Elective  Franchise  specifics  the  date  for  the  election  of  candi- 
dates for  all  state  offices,  the  previous  Section  7  has  been  elimi- 
nated and  succeeding  sections  renumbered  accordingly. 
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ConrT>cnt  r 

In  its  Fourth  Report  this  Ccmraittee  rcccTuncndcd  that  the 
General  Assembly  be  a  continuous  body  meeting  in  regular  annual 
sessions,  coirraencing  on  the  third  Wednesday  of  every  year  anc  ter- 
luinating  as  provided  by  lav^c   At  its  Tneeting  on  July  10,  1966,  the 
Cora.r?.ission  rejected  this  reccixnendation  and  adopted  a  prcposal  that 
annual  sessions  have  a  fixed  term  of  70  days  each  year,  idth  the 
General  Z^sserobly  having  the  right  to  extend  each  annual  session  for 
an  additional  period  of  30  days  by  a  three- fifths  vote.   The  abcve 
draft  carries  out  this  action  taken  by  the  Cor.-irr.iss ion.   This  Connittce, 
hov/ever,  v/ishes  to  repeat  its  recornendation  (now  subraitted  as  a 
minority  report)  that  there  be  no  constitutional  liinit  to  sessions  of 
the  General  Assembly,   Political  scientists  generally  agree  that  the 
decline  of  the  legislative  assembly  is  a  V7idely  prevalent  trend  in 
state  constitutional  government.   This  Cor-jnittee  in  its  reports  has 
consistently  rccornraended  provisions  xv'hich  would  invest  the  General 
Assembly  v;ith  more  authority  and  responsibility,  rather  than  less. 
If  the  three  branches  of  the  state  government  are  to  be  roughly  equal 
in  authority,  the  General  Assembly  should  not  be  in  the  position  of 
being  unable  for  over  seven  months  of  the  year  to  call  itself  back 
into  session  if  conditions  so  warrant.  Under  Section  7  above,  even  if 
a  session  v-'C-re  extended  to  its  full  100  days,  the  General  Assembly 
would  be  powerless  to  reconvene  at  any  time  during  the  rest  of  the 
year  without  action  by  the  governor.   Neither  the  executive  nor  the 
judiciary  must  depend  on  another  branch  of  the  governrr-ent  in  order  to 
act  at  any  tim.e  during  the  year,  but  the  General  Assembly  is  required 
to  atvait  the  governor's  pleasure  for  over  tv70- thirds  tl-'e  year.   The 
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Ccrrm.itteG,  therefcre,  repeats  its  previous  proposal  that  the  General 
Assembly  be  censtituticnally  permittee!  to  sit  et  any  tine  curira  the 
year  as  determined  by  law.  The  Committee  suggests  one  change, 
ncunely  that  the  word  "continuous'  in  the  previous  oraft  be  changed  to 
'continuing  .,  in  order  to  nake  it  clear  that  the  General  Assembly  is 
not  required  tc  be  in  session  thrcughrut  the  year. 

Section   8.       The   members    of   the   General   Assembly 
shall   receive   such    salary   and  allowances   as   may   be 
■provided  by    law. 
Comment' 

At  the  last  neeting  of  the  Ccrrjrissicn,  proposed  language  was 
eliminated  from  the  above  section  to  the  effect  that  any  increase  or 
decrease  in  the  amount  of  legislators'  salaries  and  allowances  should 
not  apply  to  the  General  Assembly  vjhich  enacted  the  same.   In  addition, 
as  suggested  by  this  Coxrar.ittee^  other  language  was  stricken  ^ro- 
viding  that  the  General  Assembly  in  office  at  the  tine  of  the  adoption 
of  the  constitution  rr.ight  fix  its  own  salary  and  allowances,  not  to 
exceed  a  specified  arriount  per  annum.   This  Cc^mmittee  has  been  advised 
that  another  committee  is  considering  a  provision  which  would  prohibit 
an  increase  or  decrease  in  compensation  for  any  elected  official  during 
the  term  of  his  office.   If  such  a  provision  is  not  included  elsewhere 
in  the  new  constitution,  this  Committee  repeats  its  recommendation 
that  the  above  section  contain  language  prohibiting  the  application  of 
an  increase  or  decrease  in  compensation  to  merabers  of  the  General 
Assembly  which  enacted  the  same.   Nothing  further  need  be  said 
with  reference  to  compensation  for  the  first  General  Z^ssemibly  elected 
after  adoption  of  the  constitution.   If  the  voters  approve  the  nev; 
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constitution  in  WcvembGr  of  lS6c,  then  the  General  Assembly  elected 
in  1966  and  still  sitting  in  1969  and  1970  will  be  ecpowered  tc  fix 
the  amount  of  the  comp^cnsaticr  for  the  General  /--ssenbly  tc  be  clfected 
in  197C.   In  other  v/ords,  legislators  olecteJ  in  1966  would  continue 
through  their  terms  at  the  rate  of  compensation  in  effect  at  the  time 
of  their  election o 

Section    9.      A   person    to   he    eligible    as    a   senator   or 
delegate    shall   at    the    time    of  his    election   he    a   qualified 
voter   of   the   State    of  Maryland   and  a   resident   of   the    State 
for  at    least    two   years    next   preceding    the    day    of  his 
election.      A   person   shall   not   he    eligible    as    a   senator 
unless    he    shall    have    attained    the    age    of   25   years    at    the 
time    of  his    election^    nor   as    a   delegate   unless    he    shall 
have   attained   the   age   of  21   years. 
Comment ■ 

At  its  meeting  held  on  July  18,  1966,  the  Commission  approved 
this  section  in  principle  but  changed  the  residency  requirement  from 
one  year  to  two.   The  Comjrdssion  adopted  the  rccomniendaticn  of  this 
Comraittee  that  a  candidate  for  election  to  the  General  Assembly  need 
not  be  a  resident  of  the  legislative  district  to  be  represented.   As 
suggested  at  the  last  Comirdssion  m.eeting,  this  section  has  now  been 
dravn  in  affirmative  language,  rather  than  the  negative  language  set 
forth  in  the  present  Section  9  of  Article  III« 

Section   10.      Any   vacancy    occurring   in    the    General 
Assembly    shall   be   filled  by    appointment   by    the   governor 
from   the   same  political  party   as    the   delegate   or   senator 
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vacating    the   seat   in  queetion^    provided   that    the  person 
80   appointed   shall   serve   only   until   the   next   regular 
biennial    election   at   which    time   any    remaining  portion 
of  the   unexpired   term   shall   he   filled  by   election, 
Ccimrent  r 

In  its  Fourth  Report;,  this  Coiniaittee  roccmracnded  that  a 
vacancy  in  the  General  T^sscmbly  should  be  filled  as  provided  by  law. 
It  was  also  proposed  that  if  a  vacancy  occurred  before  the  General 
/Assembly  had  an  opportunity  to  act,  the  qcverncr  should  have  the 
right  to  fill  such  vacancy  by  appointment  for  the  unexpired  term,  such 
appointment  to  be  rfiade  of  a  person  of  the  sane  political  affiliation 
as  the  legislator  vacating  the  seat  in  question,  ht   its  last  meeting 
the  Commission  rejected  the  Com.mittee's  recommendation  in  toto  and 
voted  that  the  nev;  constitution  should  provide  that  at  any  time  that 
a  vacancy  occurred,  it  should  be  filled  by  appointment  by  the  governor 
of  a  person  from,  the  same  political  party  as  the  delegate  or  senator 
vacating  the  seat  in  question,  but  that  such  person  should  servo 
only  until  the  next  regular  biennial  election.   The  language  of  the 
above  Section  10  carries  out  this  action.   It  should  be  noted  that 
the  words  next  regular  biennial  election'  refer  both  to  elections 
for  state-wide  candidates  held  every  four  years  and  to  con- 
gressional elections.     However,  such  language  is  not  intended  to 
refer  to  municipal  elections  held  in  odd-numJDered  years.   If  a  vacancy 
occurs  during  the  last  tv;o  years  of  a  legislator's  four-year  term, 
there  would  under  this  Section  be  no  special  election.   But,  if  such 
a  vacancy  occurred  curing  the  first  two  years  of  such  term,  a  special 
election  for  that  seat  would  be  held  at  the  sane  time  as  the  ensuing 

congressional  elections. 
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Ill,  ;\dditiom;vl  sections 

Section   11.      No   senator   or   delegate^    after  quali- 
fying  as    suahj    notwithstanding   he  may    thereafter   resign, 
shall   during    the   whole   period  of   time   for  which   he   was 
elected  he   eligible    to   any   office   which   shall   have   been 
created,    or   the   salary   or  profits   of  which   shall   have 
been   increased,    during   such    term. 
Coinr.icnt  •- 

This  prevision  forLids  the  election  or  appointment  cf  members 
to  offices  created  or  rendered  nore  lucrative  by  themselves  during 
the  teriT^.  f  c  r  vrhich  they  v;cre  elected  such  meirbers .   The  language  is 
the  same  (except  for  punctuation)  as  the  present  Section  17  of 
Article  III.   The  obvious  intent  of  this  provision  is  to  protect 
members  of  the  General  Assembly  fror:'  the  influence  upon  their  judgment 
and  conduct  of  any  personal  interest  in  the  creation  of  new  offices 
or  in  the  increase  of  the  salaries  or  emoluments  of  any  offices  pre- 
viously created,   "esternport  v.  Green ^  144  l':6.,    85  (1923)  .   The 
principle  would  appear  to  be  a  valid  one.   The  main  argument  in 
oppcsitio.n  to  the  inclusion  of  such  a  provision  in  a  nev;  constitution 
is  that  the  General  Assembly  should  be  trusted  and  given  broad 
responsibility  to  conduct  itself  properly  and  ethically.   Further- 
more, the  maximurfi  period  during  vrhich  the  restriction  can  be  effective 
is  four  years.,  since  it  applies  only  during  a  legislator's  term  of 
office,   lievertheless,  in  this  particular  area  the  teraptaticns  are 
great  enough  to  require  such  a  restriction,  even  for  just  a  four-year 
period. 
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Section   22.      No   senator  or   delegate    shall   be    liable 
in   any   civil   action   or   criminal   prosecution   for  words 
spoken   in   any    speech   or   debate    in   either   house. 

Co!?~ient  - 

In  the  present  Constitution  similar  language  if-  contained 
in  Section  13  of  Article  III.   Ihis  provision  goes  back  to  the 
English  Dill  of  Rights  of  1689,  and  sip^ilar  language  -^as  contained  in 
the  Articles  of  Confederation.   In  thci  United  rotates  Constituticri  the 
sare  protection  for  congressinen  is  contained  in  Section  5  of  Article 
I.  v;hich  prcvicos  that   for  any  Speech  or  Debate  in  either  Reuse, 
they  [Congressmen]  shall  not  be  questioned  in  any  other  place. 
The  Suprerre  Court  has  very  recently  reviewed  the  history  of  this 
section  in  United  States  v.  Johnson ,  15  L.Fd.  2d  681  (1966) .   Such  a 
provision  protects  legislature  against  intimidation  by  the  executive, 
judiciary,  or  rr.erubers  of  the  public.   There  would  appear  to  be  a 
sound  historical  ana  rational  basis  for  such  a  provision.   It  is 
subr.itted  that  the  provision  should  not  only  be  retained  in  the  forir. 
used  in  the  I.aryland  Constitution  for  many  years,  but  should  even 
be  broadened  by  adding  language  now  in  the  United  States  Constitution 
clearly  indicating  that  the  protection  applies  to  a  'speech"  as  well 
as  to  a  debate  and  applies   in  either  house.'' 

Section    12.      Each   house    shall    be    the   final   judge 
of   the   qualifications   and   elections    of  its   members ^    as 
prescribed  by    the    Constitution   and    laws    of   the    State. 
Each   house    shall   appoint    its    own   officers   and   determine 
its   rules    of  procedure ^    and   shall    have   power   to   compel 
the   attendance    and   testimony   of  witnesses   and   the 
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production   of  books   and  papers   either  before   such 
house    as    a  whole    or   before    any    committee    thereof. 
Each   house   may   punish   a  member  for   disorderly   or  dis- 
respectful  behavior   and  with    the    consent   of  two-thirds 
of  all   its  members   expel   a  member. 

Coiaraent ; 

In  general,  thti  language  of  this  section  fcllcv/s  the  present 

Section  19  of  J.rticle  III.   Changes  and  additicns  are  as  f ollcv/s : 

(1)  The  first  sentence  is  identical  to  the  first  clause 
cf  the  present  Section  19.   The  constitutions  of  almost  every 
state  leave  to  the  legislature  the  power  to  judge  the  elections 
and  qualifications  of  its  members »   The  question  whether  a 
court  has  any  jurisdiction  at  all  to  deterrp.ine  the  elections 
and  qualifications  cf  members  of  the  General  Assembly  has 

been  determined  by  the  Court  cf  /appeals  of  ^laryland  in 
Ecwling  v.  T^eakley,  181  Hd.  496  (1943) ,   It  was  there  held 
that  a  court  has  no  jurisdiction  tc  compel  tho  seating  of 
one  claiming  to  have  been  elected  to  the  House  of  Delegates, 
Similar  rulings  have  been  made  as  to  the  Senate.   Covington 
V.  Euffett,  90  i:d.  569  (190G)  and  Price  v.  Ashburn,  122  Md. 
514  (1914).   In  view  cf  these  decisions,  there  v/culd  appear 
to  be  no  need  to  change  the  present  language  tc  indicate 
more  clearly  the  intention  that  a  court  has  no  jurisdiction 
over  matters  such  as  these. 

(2)  The  first  part  of  the  second  sentence  follows  the 
second  clause  of  the  present  Section  19.   However,  the  Gen- 
eral Assembly  has  in  addition  been  here  given  the  express 
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pov;er  to  crTRpcl  the  rttend.anca  and  testiTicny  of  witnesses 
and  the  pre auction  of  bocks  and  records.   In  this  connection, 
it  is  proposed  that  the  present  Section  24  dealing  v/ith  the 
Grand  Inquest  of  the  State  be  abclishca  in  its  entirety  and 
that  a  more  nodern  provision  concerning  investigative  powers 
of  the  General  Asscnbly  be  included  in  this  section.   The 
Grand  Inquest  procedure  is  archaic  and  cumLersome ,  and  in 
the  few  instances  when  it  has  been  used  it  has  rlso  proved 
to  be  expensive.   Under  the  proposed  provision,  the  General 
Asserbly  can  undertake  any  investigation  desired  either 
through  one  of  its  coimr^ittees  or  as  a  whole . 

(3)  Mo  express  mention  is  made  in  this  section  of  the 
Legislative  Council,  but  use  of  such  a  device  is  implied  in 
the  power  granted  to  the  General  Assembly  to  formulate  its  own 
procedures. 

(4)  The  final  sentence  follov;s  similar  language  in  the 
present  Section  19  except  that  it  eliminates  the  provision 
that  no  mem.ber  shall  be  expelled  a  second  time  for  the  same 
offense.   If  there  is  any  reason  for  such  a  restriction  on 
the  right  of  each  house  to  expel  a  mem.ber,  it  should  be  left 
to  the  house  in  question  v;hen  acting  on  the  expulsion  of  a 
member , 

Section   14.      A   majority    of  alt    the   members    of  each 
house    shall    constitute    a   quorum  for    the    transaction   of 
business :.    but   a   smaller  number  may    adjourn   from   day    to 
day 3    and   compel    the   attendance    of  absent   members,    in   such 
manner,    and  under   such  penalties^    as   each   house  may   prescribe, 
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Comnent  ■^ 

>Tith  a  few  'T.incr  changes  in  V7crding,  this  language  follows 
the  present  Section  20  of  /irticle  III.   Similr?.r  previsions  are  found 
in  a  substc.ntir-11  n.ajority  of  all  state  constitutions. 

Section   IS.      Each   house   shall   keep   a   journal   of  its 
proceedings    and   cause    the    same    to   be   published.      No   bill 
shall   become   a    law   unless    it   be   passed   in   each   house    by 
a  majority   of  the   members   present^    and  on   its   final 
passage    the    yea   and   nay   votee   he   recorded   in   the   journal 
of   the    house   finally   passing   such   bill;    nor  shall   any 
resolution   requiring   the   action   of  both   houses   be   passed 
except   in   the    same   manner. 

In  this  section  are  combined  portions  of  Sections  22  and  28 
of  Article  IIIc   The  second  sentence  of  the  present  Section  22  has 
been  eliminated  providing  that  the  yeas  and  nays  of  members  en  any 
question  shall  at  the  call  of  any  five  of  the  members  of  the  House 
of  Delegates  or  one  in  the  Senate  be  entered  on  the  journal.   It 
would  seem  that  the  question  as  to  the  procedure  for  requiring  publi- 
cation of  proceedings  in  the  journal  is  one  that  each  house  should 
decide  for  itself  v/ithout  any  limitation  other  than  the  requirement 
that  the  votes  on  final  passage  of  a  bill  must  be  included  in  the 
journal.   The  present  Section  28  dees  not  specify  v^here  the  vote  on 
general  passage  of  a  bill  should  be  recorded.   In  T^ashington  Ccunty 
Commissioners  v.  Bakery  141  T'd.  623  (1922) ,    the  Court  of  Appeals  held 
that  the  journals  were  the  proper  places  to  make  the  record  required 
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by  the  present  Section  28.   The  second  sentence  rf  the  above  section 
specifies  that  the  proper  place  for  recording  the  vote  is  the  journal 
cf  the  house  that  finally  passes  the  bill. 

The  major  change  in  this  section  is  the  elimination  of  the 
present  requirement  that  no  bill  may  become  lavr  unless  it  is  passed 
in  each  house  by  a  majority  of  all  members  elected.   The  above  draft 
substitutes  a  majority  of  a  quorum  since  a  quorum  is  required  by 
Section  14  for  the  transaction  of  any  business.   The  Coirtm.ittee  is  of 
the  opinion  that  the  present  provision  is  toe  restrictive  for  the 
orderly  conduct  cf  legislative  business  and  has  been  used  in  the  past 
as  a  mioans  cf  obstruction.   The  recomjpended  change  conforms  the 
General  Assembly  requirement  for  the  passage  of  bills  tC'  that  of 
Congress,   The  congressional  system,  apparently  has  worked  well  and 
periTiits  congressmen  to  continue  more  im.pcrtant  comTrittee  work  v^hen 
routine  cr  miner  matters  come  up  for  a  final  vote.   V''hen  m.ore  sub- 
stantial matters  are  called  up  for  passage,  a  legislator  can  of 
course  make  a  point  of  being  present.   A  third  possibility,  namely, 
requiring  merely  a  majority  of  members  present  and  voting  for  passage, 
was  rejected  by  the  Committee,   Under  such  a  provision,  a  bill  could 
be  passed  with  only  one  vote  being  cast  in  favor  ot  it,  if  other 
legislators  present  abstained  and  there  were  no  negative  votes.   The 
Comrdttee  felt  that  such  a  provision  goes  too  far  in  permitting  rou- 
tine bills  to  be  passed  by  a  minimum  vote  and  accordingly  reccmjr.ends 
that  at  least  a  majority  of  a  quorum  be  required  to  vote  in  favor  of 
a  bill  if  it  is  to  become  law. 
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Section    16.       The    House    of  Delegates    shall    have    the 
sole   power   of  impeachment    in   all    cases;    hut   a  majority 
of  all    the   members    elected  must    concur   in    the    impeach- 
ment .      All    impeachments    shall    he    tried  by    the    Senate^ 
but   no  person   shall   be   convicted  without    the   concurrence 
of   two-thirds    of  all    the    senators    elected. 

Comment 

This  srction  is  sirilar  to  the  present  Section  26  of  .article 
III.   However,  the  present  language  requiring  the  Senate,  when  trying 
an  i.npfc£ch"nent  case  to  be  on  oath  or  af f inoation  to  do  justice  accorc- 
ing  to  the  lav;  anc  evidence  has  been  elii^inated.   This  provision 
vjoulcl  appear  to  be  unnecessary «   It  should  be  noted  that  a  rajority 
vote  of  the  House  of  Delegates  is  required  for  inpeacl'u'>ent  v/hile  a 
tvro'-thirds  vote  of  the  Senate  is  required  for  conviction.   The  :  odel 
State  Constitution  recor.imends  a  two-thirds  vote  in  each  instance,  but 
the  existing  provision  '-^ould  appear  to  provioe  sufficient  protection, 
particularly  since  the  greater  vote  is  required  for  conviction. 

Section    17.      Any    bill   may    originate    in   either   house 
of  the   General   Assembly   and  be   altered^    amended^    passed  or 
rejected  by    the    other.      No   final   vote   for  passage   of  a 
bill   shall   be    taken   until   a   bill   shall   have   been  printed 
and  until    the    third   calendar   day   after   introduction, 

CoiTjrient : 

The  first  sentence  of  the  above  section  is  practically  the 

sar.^e  as  that  of  the  present  Section  27  of  x'^rticle  III,   7-11  of  the  rest 

of  Section  27  has  been  clir.inated  or  changed .  The  Coir,TOittee  reconrends 
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that  there  be  no  constitutional  restriction  e.s   to  the  introduction  of 
bills  during  the  latter  part  of  ?  legislative  session,   i ny  specific 
limitation  of  this  sort  should  be  left  to  the  General  Assenibly  itself, 
particularly  in  view  of  the  provision  in  Section  7,  which  pernits  the 
General  Asseinbly  to  extend  a  session  for  cin  additional  30  days.   The 
existing  prevision  has  not  proved  to  be  effective  because  the  lir^.i- 
tation  is  constantly  being  lifted  by  the  required  two-thirds  vote. 
The  requirement  that  bills  bo  read  on  three  different  days  is  a 

legislative  procedure  firruly  rooted  in  the  Angle -Jimerican  tradition. 
See  Everstine^-  The  Legir^lative  Process  in  Maryland ,  10  lid.  L.Rev. 
91,97  (1949) c   Never the less,  the  Committee  is  of  the  opinion  that  such 
a  provision  is  not  effective  in  accomplishing  its  objective  of  pre- 
venting the  passage  of  hasty  or  ill-advised  legislation,  particularly 
in  view  of  all  the  other  checks  available  in  a  bicameral  system. 
The  Committee  does  recommend  that  the  new  constitution  require  as 
a  m.inimum  that  bills  must  be  printed  before  passage  and  cannot  be 
passed  until  at  least  three  days  after  introduction. 

Section   18.      The   style   of  all    laws   of  this   State 
shall   he^     ''Be    it    enacted  by    the    General   Assembly    of 
Maryland" :      and   the    General   Assembly    shall    enact    no    law 
except   by    bill;    and  every    law   enacted  by    the   General 
Assembly   shall   embrace   but   one    subject^    and   that   shall 
be   described   in   its    title;    and  no    law,    nor   section   of 
laWs    shall   be   revived,    or  amended  by   reference    to   its 
title,    or   section   only;    nor   shall    any    law   be    construed 
by   reason   of  its    title^    to   grant  powers,    or   confer   rights 
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which   arc   not   exprceely   contained   in    the   body   of 
the   aot_    and  it   shall   be    the   duty   of  the   General 
Aesembly J,    in   amending   any   articlCj    or   section   of 
the    code   of    laws   of  this   State^    to   enact    the    same, 
as    the   said  article,    or   section  would  read  when 
amended. 
Ccimrtert " 

The  above  section  inccrpcrates  rocst  of  Section  29  and  uses 
the  same  language  except  for  a  slight  change  in  wording  in  the  second 
clause  (lines  tv/o  and  three)  and  elimination  of  the  last  sentence  of 
the  present  Section  2S.   That  sentence  would  appear  to  be  unnecessary 
in  a  new  constitution  since  presurr.ably  a  modern  General  Assembly  with 
adequate  staff  assistance  will  provide  for  the  necessary  codification 
of  new  statutes.   The  clause  providing  that  every  law  enacted  by  the 
General  Assenibly  shall  embrace  but  one  subject  which  must  be  described 
in  its  title ^  has  probably  been  the  basis  for  more  litigation  than 
any  other  provision  of  the  r^aryland  Constitution.   Similar  provisions 
are  contained  in  most  state  constitutions  in  order  to  avoid  such  abuses 
as  logrolling,  the  attachment  of  special  interest  riders  to  bills  to 
which  they  are  not  germane,  the  obscuring  of  the  content  of  bills  by 
the  coupling  of  unrelated  matter,  and  other  similar  devices.   In  the 
absence  of  such  a  provision,  legislators  in  order  to  secure  a  useful 
and  necessary  piece  of  legislation  may  have  to  accept  an  undesirable 
bill.   It  is  true  that  on  occasion  sound  legislation  which  misled 
neither  the  legislators  nor  the  people  has  been  invalidated  because  of 
a  technical  mistake  in  title.   However,  the  reasons  for  the  single 
subject  and  proper  title  rules  would  still  appear  to  be  valid,  and  in 
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view  of  the  very  large  number  of  court  dccisicns  on  the  subject,  it 
should  not  be  too  difficult  for  coir.petcnt  staff  tc  draft  bills  and 
titles  which  meet  the  requirements  of  the  existing  section.   Therefore, 
it  is  recommended  that  such  portions  of  the  present  section  be  retain- 
ed v/ithout  change. 

IV o   ADDITIQITAL  ELI.'JINATIONS 
In  addition  tc  those  elirdnaticns  mentioned  in  this  Corrmittee's 
Third  Report^  it  is  reconimended  that  the  following  sections  of  the 
present  r.rticle  III  not  be  included  in  the  new  constitution c   Sections 
21,  23 r    24,  25  and  31,   Furthermore,  Sections  22  and  28  have  been 
combined  in  the  above  proposed  Section  15.   It  is  submitted  that 
Section  21  is  meaningless  since  under  its  terms  the  legislature  could 
in  any  event  determine  in  its  own  discretion  when  secret  sessions  can 
be  heldo   Presmr^ably  public  sessions  v/ill  continue  to  be  held  without 
the  necessity  of  a  constitutional  provision  similar  to  the  present 
Section  21. 

Section  23  providing  for  the  punishment  of  any  person  who  is 
not  a  legislator  for  disorderly  behavior  in  the  presence  of  the 
General  Assem.bly  would  appear  to  be  a  subject  that  could  adequately 
be  taken  care  of  by  statute. 

As  mentioned  hereinabove.  Section  24,  the  Grand  Inquest  pro- 
vision- has  been  removed.   In  its  place  the  legislature  has  been 
given  the  right  tc  ccmpel  attendance  and  testimony  of  witnesses  and 
the  production  of  books  and  papers. 

Section  25  prohibiting  either  house  from  adjourning  without 
the  consent  of  the  other  would  not  appear  to  be  an  effective  limitaticn 
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en  either  house .   If  the  Senate  or  House  of  Delegates  wants  to 
thwart  action  on  the  Pc.rt  of  the  other  house,  it  could  by  other 
means  do  so  even   if  such  a  limitation  were  contained  in  the  nev7 
constitution.   At  one  time  in  the  history  of  the  state  legislature 
there  may  have  been  good  reasons  for  a  constitutional  requireiaent 
such  rs  this  one,  but  such  reasons  no  longer  obtain  today. 

Section  31  adds  very  litt].e  since  the  General  x^sscrbly  may 
under  its  terras  provide  for  any  effective  date  for  legislation  if 
it  be  expressly  declared  in  the  bill  itself.   The  question  of  the 
appropriate  effective  date  fcr  legislation  should  be  left  to  the 
General  Tissembly  to  be  determined  by  statute  in  each  instance. 

Respectfully  subm.itted. 


ComjTi.ittee  on  the  Legislative 
Department 
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CONSTITUTIONAL   CONVENTION   COMMISSION 

SIXTH  REPORT 
OF  THE 
COi'lMlTTEE  ON  THE  LEGISLATIVE  DEPARTMENT 


September  l8 ,  1966 


RE:   REDRAFTS  OF  SECTIONS  IN  THE  ARTICLE  DEALING 
WITH  THE  LEGISLATIVE  DEPARTMENT. 


I .   INTRODUCTORY  STATEMENT 

At  the  meeting  held  on  August  21,  I966,  the  Commission 
considered  drafts  of  the  eighteen  sections  of  the  article 
of  the  new  constitution  dealing  with  the  legislative 
department  J  as  submitted  in  this  Committee's  Fifth  Report. 
Some  sections  were  approved  as  submitted,  others  were 
revised,  and  still  others  were  referred  back  to  this 
Committee  for  further  study. 

In  this  report,  the  Committee  on  the  Legislative 
Department  presents  drafts  of  those  sections  which  were 
revised  or  referred  back  to  the  Comirlttee.   The  Committee 
also  subruits  comments  on  four  sections  of  the  present 
Constitution  dealing  with  the  legislative  department. 

The  Committee  in  the  sections  it  is  resubmitting 
has  placed  all  required  extraordinary  majorities  at  two- 
thirds,  rather  than  three-fifths,  of  the  members  of  the 
house  involved.   The  Committee  recommends  that  all  provisions 


for  extraordinary  majorities  be  set  at  the  two-thirds 
figure . 

The  Committee  recommends  that ,  e::cept  where 
inappropriate,  the  constitution  be  phrased  in  the  active 
rather  than  the  passive  voice . 

1 1  .   SECTIQI.^S  SUBMITTED  IN  THE  FIF  TH  PEPORT  AND 
AMT-INDED  OR  REFERRED  BACK  TO  THE  COMMITTEE 
Section    5.      Within    three   months    after 
official   publication    of   the   population   figures 
of   each    decennial    census    of   the    United  States^ 
the    governor   shall   present   a   plan   of  districting 
and    legislative    apportionment    to    the    General 
Assembly .       If   the    General   Ajsembly    is    not    in 
session    at    the    time    of   the   presentation    of 
such   plans,    the    governor   shall    convene    the 
General   Assembly    in    special    session.       The 
General   Assembly    shall   enact   such   plan   as 
presented   or   as    amended   by    it,    or    the    General 
Assembly    shall    enact    its    own   plari.      If  four 
months   prior    to    the    final    date   for    the   filing 
of  candidates   for    the    ne:^t    statewide    election 
occurring  after   publication   of  such   census 
figures    a   plan   has    not   been   enacted   into    law, 
the    plan   as   presented   to    the    General   Assembly 
by    the    governor   shall   become    law.       Upon   petition 
of  any    eligible    voter  filed   no    later    than    ten 
days   after    the    enactment   of  a   plan,    or   after 
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the   final    date    for   action   set   forth   above^ 
whichever   first    occurs^    The   Suprert.e    Coi.rt 
of  Maryland   shall    have    original   jurisc^iction 
to   review    the    districting   and    legislative 
apportionment   of   the   State    and    to   grant 
appropriate   relief. 


Comment : 


Except  for  the  final  sentence,  this  section  is 
substantially  the  same  as  that  approved  by  the  Commission 
in  its  August  meeting.   A  slight  change  in  v/ording  makes 
clear  that  the  section  applies  to  both  legislative  reap- 
portionment and  to  redistricting  the  State.   The  final 
sentence  provides  for  judicial  review,  as  requested  in 
the  August  Commission  meeting.   The  wording  is  such  that 
an  eligible  voter  can  seek  judicial  review  v;ithin  ten  days 
of:   (1)  enactment  of  a  plan  by  the  legislature;  (2) 
activation  of  the  governor's  plan  in  the  absence  of  General 
Assembly  action;  or  (3)  passage  of  the  time  for  action 
with  no  action  on  the  part  of  either  the  legislature  or 
the  governor.   In  consequence  of  the  addition  of  a  provision 
for  judicial  review,  the  final  date  for  General  Assembly 
action  was  advanced  one  month  so  that  it  falls  four  months 
prior  to  the  final  date  for  filing  for  the  next  statewide 
election. 

Section    6.      The   members    of   the    General 

Assembly    shall   be    elected   by    the    qualified 
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voters    of  the    legislative    districts   which 
they    shall    represent,    to    sei-'ve   for  a    term 
of  four  years    commencing    on    the    third 
Wednesday    of  January   next   following    their 
e lection. 
Comment: 

This  section  I'eads  as  it  was  revised  and  approved 
by  the  Commission  In  Its  August  meeting. 

Section    7.       The    General   Assenhly   may 
continue    its    session ,    so    long    as    in    its 
judgment    the   public   interest  may    require, 
for  a   period  not    longer   than    seventy    days 
in    each   year;    provided,  however,    that   bu   a 
two-thirds   vote    of  each   house    a   session 
may    be   extended  for  an   additional   period 
not    longer   than   thirty    days    in   each   year. 
The   governor  may    convene    the   General   Assem- 
bly   in   special   session   at    any    time. 
Comment : 

This  section  reads,  with  the  exception  of  the  require- 
ment for  a  two-thirds  vote, rather  than  a  three-fifths  vote,  to 
extend  the  regular  session,  as  it  v;as  revised  and  approved  by 
the  Commission  in  its  August  meeting.   The  Committee  made  the 
change  pursuant  to  its  recommendation  that  all  extraordinary 
majorities  be  set  at  two-thirds. 

Section    10.  Any    vacancy    in   the    General 

Assembly    shall   be   filled  by    appointment    by    the 
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governor;    providedj    however,    that    a  party 
member   shall   be    succeeded  by    a  member   of   the 
same   party-    and  provided,    further,    that    the 
person    so   appointed   shall   serve    only    until 
the   next   biennial   general   election,    at   which 
time   any    remaining   portion   of   the    unexpired 
term   shall   be   filled  by    election. 


Comment 


This  section  has  been  revised  in  accordance  with  the 
direction  of  the  Commission  at  the  August  meeting  that  the 
language  be  expanded  to  cover  cases  where  the  person  vacating 
the  seat  was  an  Independent.   The  Fifth  Report  required  the 
new  appointee  to  belong  to  "the  same  political  party"  as  that 
of  the  person  vacating  the  seat. 

Section    11.  No  member   of  the    General 

Assembly    shall,    during    the    term    of  office   for 
which    he   was    selected,    be    appointed   to   any 
office    which   shall   have    been    created,    or   the 
salary    or  profits    of  which   shall    have    been 
increased,    by    the    General   Assembly    during 
such    term. 
Comment : 

Comments  at  the  August  meeting  of  the  Commission 
turned  on  the  following  points:   (1)  whether  the  provisions 
should  apply  to  appointed  as  well  as  elected  members  of  the 
General  Assembly,  (2)  whether  the  restrictions  should  be 
on  eligibility  for  or  on  appointment  to  office,  (3)  whether 
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the  restrictions  should  apply  to  all  offices  created  or  for 
which  the  salary  or  profits  were  increased,  or  only  to  those 
where  such  creation  or  increase  wr.s  tiie  :*esult  of  General 
Assembly  action. 

The  justification  for  this  section  is  the  need  to 
prevent  a  possible  conflict  for  the  lecislator  oetween  his 
role  as  a  neTiber  of  the  General  Assembly  and  a  hope  for 
appointment  to  the  office  involved.   Consequently,  the 
Committee  broadened  the  scope  of  the  restriction  to  cover 
appointed  as  well  as  elected  legislators  and  narrowed  the 
application  of  the  restriction  to  appointment  to  offices  where 
the  creation  or  the  increase  in  salary  was  the  result  of 
legislative  action.   If  this  narrower  application  were  not 
adopted,  a  state  legislator  could  not  resign  and  run,  for 
example,  in  a  municipal  election  for  a  post  that  had  been 
created  or  its  salary  increased  by  the  municipality  during  his 
term  of  office.  The  remaining  change  in  this  section  was  made 
in  accordance  with  the  suggestion  at  the  August  meeting  that 
the  restriction  be  on  appointment  to  an  office  rather  than  on 
eligibility  for  an  office.  This  cnange  would  permit  a  legis- 
lator to  resign  and  seek  election  to  an  office  newly  created 
by  the  legislature  or  for  which  the  legislature  had  increased 
the  salary.   Popular  election  appears  to  provide  a  sufficient 
safeguard  against  a  conflict  of  interest  situation. 
Section    12.  Members    of   the    General 

Assembly    shall   not   be    liable    in   any   civil 
action   or   criminal  prosecution   for   any   words 
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used   in   any   proceedings    of  the    General 
Assembly . 


s 


Comment: 

This  section  was  revised  in  accordance  with  instruc- 
tions of  the  August  meeting  to  cover  both  spoken  and  written 
language  in  proceedings  of  the  two  houses  and  their  committees 
Section    13.  Each   house    shall   be    the 

final   judge    of   the    qualifications    and  elec- 
tion   of  its   members  J    as   prescribed   by    the 
Constitution   and   the    laws    of   the    State.    Each 
house    shall    appoint    its    own    officers    and 
determine    its    rules    of  procedure:,    and   shall 
have  power   to    compel    the    attendance    and   test- 
imony   of  witnesses    and   the   production   of 
records    and  papers    either   before   such   house 
as    a   whole    or   before    any    committee    thereof; 
providing    that    the    General  Assembly    shall   by 
law  protect   requested  records   and  papers    and 
the    rights    of  witnesses.      Each   house   may 
punish   a  member  for   disorderly    or   disrespect- 
ful  behavior   and  with    the    consent    of   two-thirds 
of  all   its   members    expel   a  member. 
Comment : 

Pursuant  to  requests  at  the  August  Commission  meet- 
ing, the  Committee  reconsidered  this  section  and  revised  it 
to  provide  a  limitation  on  the  right  of  the  General  Assembly 
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and  its  comnilttees  to  subpoena  records  and  papers.   The 
Committee,  recognizing  the  desirability  of  preventing  abuses 
of  investigative  power,  feels  it  is  imperative  that  the 
General  Assembly  be  given  a  means  to  obtain  the  basic  facts 
that  are  necessary  for  fully-informed  legislation  in  our 
increasingly  complex  society.  The  revised  language  protects 
the  mechanism  for  gathering  information  on  which  to  base 
legislative  action  and  at  the  same  time  recognizes  the  need 
for  a  systematic  and  orderly  procedure  protecting  v;itnesses 
before  it  and  making  certain  that  legislative  investigations 
do  not  provide  a  means  for  indiscriminate  spreading  of  private 
matters  upon  the  public  record. 

The  Fifth  Report's  reference  to  "books  and  papers" 
is  changed  by  this  report  to  ''records  and  papers."  This  change 
was  made  in  recognition  of  the  fact  that  data  is  now  maintained 
in  tape  recordings,  on  magnetic  tape,  and  in  other  forms  that 
do  not  necessarily  fall  within  the  old  concept  of  "books  and 
papers.'"  The  Committee  believes  the  revised  wording  will 
cover  data  in  whatever  form  it  may  be  stored. 

Section    15.  Each   house    shall    keep   a 

journal    of  its   proceedings    and   cause    the   same 
to   he   published.    No   bill    shall   become    a    law 
unless    it    be  passed   in   each   house   by   a  majority 
of   the   members    of  that    house,    and   on    its   pass- 
age   the   yea   and  nay    votes    be    recorded   in    the 
journal    of  each    houses    nor   shall   any    resolu- 
tion   requiring    the    action    of  both    houses    be 
passed  except   in    the    same   manner. 
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Comment : 

This  section  now  reads  as  it  was  revised  and 
approved  by  the  Commission  in  its  August  meeting. 

Seation    16.  The   House    of  Delegates 

shall    have    the    sole   power   of   impeachment 
in   all    oases   provided  by    law;    but   a   viajority 
of  all    the   members   must   concur   in    the    im- 
peachment.     All    impeachments    shall   be    tried 
by    the    Senate^    but   no   person    shall   be    convicted 
without    the    concurrence    of   two-thirds    of  all 
the    senators . 
Comment : 

This  section  reads,  except  for  the  phrase  "provided 
by  law,"  as  revised  and  approved  by  the  Commission  in  its 
August  meeting. 

There  is  no  provision  in  the  Constitution  specifying 
who  may  be  impeached.  The  Committee  considered  specifying 
those  offices  by  title,  by  general  description,  or  by  a  com- 
bination of  both  of  these  means.   This  latter  alternative  is 
followed  by  the  Model  State  Constitution  which  provides  for 
impeachment  of  "the  governor,  the  heads  of  principal  depart- 
ments, judicial  officers  and  such  other  officers"  as  provided 
by  law.   The  Committee  rejected  such  terminology  since  the 
judicial  article  will  provide  for  removal  of  judicial  officers 
and  there  is  no  easy  determination  of  what  constitutes  a 
"principal  department."   The  Committee  thought  it  better  to 
leave  the  whole  matter  to  legislative  determination. 


Section    17.  Any    bill   may    originate 

in   either   house    of   the    General   Assembly   and 
be    altered,    amended,    passed,    or   rejected 
by    the    other.    Except   during    the   first    two 
days    of  a    special    session,    no   final   vote 
for  passage    of  a   bill   shall   be    taken    until 
a   bill    shall    have    been   printed  and   until 
the    third  calendar   day   after   introduction. 


Comment 


The  Commission  at  its  August  meeting  returned  this 
section  to  the  Committee  for  consideration  of  a  provision 
permitting  each  house,  by  a  two-thirds  vote,  to  waive  the 
prohibition  of  a  vote  on  a  bill  until  it  has  been  printed 
and  before  the  house  for  three  calendar  days.  The  section 
was  returned  because  of  the  view  that  without  the  suggested 
revision  it  would  be  impossible  to  have  a  one-day  special 
session.   Upon  consideration,  the  Committee  agreed  with  the 
purpose  of  the  suggested  revision  but  thought  it  could  be 
more  appropriately  attained  by  the  provision  now  submitted 
which  specifically  applies  to  ths  first  two  days  of  a  special 
session.  The  Committee  believes  it  undesirable  to  adopt  a 
general  provision  permitting  two-thirds  of  the  members  of 
a  house  to  suspend  the  specified  requirem.ents  for  a  final 
vote. 

Section   16.  The    style    of  all    laws 

of   this    State    shall   be,     "Be    it   enacted  by    the 
General   Assembly    of  Maryland" •    and   the    General 
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Aaeembli    shall   enact   no    law   except 
by    original    hill:    (^^d   every    law   enacted 
by    the    General   Assembly    shall    embrace 
hut    one    subject^    and   that    shall   be    des- 
cribed  in    its    title;    and  no    laWj    nor   section 
of    laWj    shall   be    revived,    or  amended   by 
reference    to   its    title,    or   section    only; 
nor   shall    any    law   be    construed  by    reason 
of  its    title,    to  grant   powers,    or   confer 
rights,    whicJi   are    not   expressly    contained 
in    the    body    of   the    act:    and   it   shall   be    the 
duty    of   the    General   Assembly ,    in   amending 
any    article ,    or   section    of   the    code    of    laws 
of   this   State,    to    enact    the    same,    as    the 
said,   article ,    or   section^would   read  when 
amended. 


Comment 


This  section  reads  as  revised  and  approved  by  the 
Commission  in  its  August  meeting. 

III.   COMMITTEE  VIEWS  ON  OTHER  SECTIONS  OF 
THE  PRESENT  CONSTITUTION 


As  requested,  the  Committee  has  taken  a  position 
on  the  following  sections  of  Article  III  of  the  present 
Constitution. 

Section  30.   This  section,  which  deals  with  proce- 
dural aspects  of  signing  and  recording  a  law,  is  appropriately 
handled  by  statute  and  does  not  belong  in  the  Constitution. 
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Section  32.   The  provisions  of  this  section  have 
been  elaborated  upon  in  Section  52.  The  subject  matter 
belongs  to  tlie  Committee  on  State  Finance  and  Taxation  and 
should  not  be  included  in  the  legislative  article. 

Section  3^.   Like  Section  32,  the  subject  matter  of 
this  section  falls  under  the  Jurisdiction  of  the  Committee 
on  State  Finance  and  Taxation  and  does  not  belong  in  the 
legislative  article. 

Section  35.   The  Committee  recommends  the  deletion 
of  this  article.  The  prohibitions  in  this  section  are  appro- 
priately handled  by  statute.  Moreover,  the  Committee  sees  no 
reason  why  the  compensation  of  a  public  official  should  not 
be  increased  during  his  term  of  office,  providing  he  has 
not  been  in  a  position  to  participate  in  the  decision  to 
grant  or  withhold  the  increase.   The  Committee  does  suggest 
that  the  Committee  on  the  Executive  Department  may  want  to 
consider  a  provision  to  prevent  decreases  in  the  salaries 
of  public  officers  during  their  term  in  office. 

Respectfully  submitted. 

Committee  or.  the  Legislative  Department 
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TEXT  OF  THE  ARTICLE  ON  THE  LEGISLATIVE  DEPARTMENT 
TO  ACCOMPANY  THE  SIXTH  REPORT  OF  THE 
COMMITTEE  ON  THE  LEGISLATIVE  DEPARTriENT 

Section  1.  Tlie  legislative  power  of  the  State  shall 
be  vested  in  the  General  Assembly ^  which  shall  consist  of 
two    houses,    the    Senate   and    the    Hovse    of  Delegates . 

Section  2.  The  number  of  members  of  each  house  of 
the    General   Assembly    shall   be   as    -provided   by    law. 

Section    3.      The   State    shall   be    divided   into   districts 
for    the    election   of  members    of   the   Senate   as   provided  by 
laWy    and  shall   also    be   divided   into   districts    for    the 
election   of  members    of   the   House    of  Delegates   as   provided 
by    law.      Each   district    shall    consist   of  compact   and   con- 
tiguous   territory ^    and    the    ratio   of   the   number   of   legis- 
lators   in   each   district    to    the   population    of  such   district 
shall   be   as   nearly   equal   as   practicable. 

Section  4.  At  least  one  senator  but  not  more  than 
two  shall  represent  each  senatorial  district .  At  least 
one  delegate  but  not  more  than  six  shall  represent  each 
house   district . 

Section    5.  Within    three   months   after   official 
publication   of   the   population   figures    of  each   decennial 
census    of   the    United  States,    the   governor   shall   present 
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a   plan   of   distriating   and    legislative   appori.ionnert    to 
the    General   Assembly.      If   the    General   Assembly    is    not 
in    session   at    the    time    of   the   presentation   of  such   plans ^ 
the    governor   shall    convene    the    General   Assembly    in    special 
session.      The    General  Assembly    shall    enact   such   plan   as 
presented   or  as    amended   by    it ^    or    the    General  Assembly    shall 
enact    its    own   plan.      If  four  months    prior    to    the   final 
date   for   the   filing   of  candidates   for    the    next   statewide 
election   occui^ring  after   publication   of   such   census    figures 
a   plan    has   not   been   enacted   into    law ^    the   plan   as   pre- 
sented   to    the    General   Assembly    by    the    governor   shall   become 
law.       Upon   petition   of  any    eligible    voter  filed  no    later 
than    ten   days   after    the    enactment   of  a   plan,    or  after    the 
final   date   for  action   set   forth  above ^    whioh.ever  first 
occurs.    The   Supreme    Court   of  Maryland  shall    have    original 
jurisdiction    to   review    the   districting   and    legislative 
apportionment   of   the   State   and    to   grant   appropriate    relief. 

Section    6.      The   members    of   the    General   Assembly    shall 
be    elected   by    the    qualified  voters    of   the    legislative 
districts    which    they    shall   represent ,    to    serve   for   a    term 
of  four   years    commencing   on    the    third   Wednesday    of  January 
next   following    their   election . 

Section    7.      The    General   Assembly   may    continue    its 
session ,    so    long   as    in    its   judgment    the   public    interest 
may   require,    for  a   period  not    longer   than   seventy   days 
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in   each   year;   provided,    however,    that   by   a   two-thirds 
vote    of  each   house   a    session  may    he    ecctended  for   an 
additional   period  not    longer    than    thirty    days    in   each 
year.      The    governor   may   convene    the    General  Assembly    in 
special    session   at   any    time. 

Section    6,      The   members    of   tJie    General   Assembly    shall 
receive    such    salary   and   allowances   as   may   be    provided  by 
law . 

Section    9,      A   person    to   be    eligible    as   a    senator   or 
delegate    shall   at    the    time    of   his    election   be    a   qualified 
voter   of  the    State    of  Maryland  ana   a   resident   of   the   State 
for  at    least    two   years    next   preceding   the   day    of  his 
election.      A   person   shall   not   be    eligible   as   a    senator 
unless    he    shzll    have    attained   the   age    of   25    years   at    the 
time    of   his    election,    nor   as   a    delegate    unless    he    shall 
have   attained   the   age    of   21    years. 

Section    10,      Any    vacancy    in    the    General  Assembly    shall 
be   filled  by   appointment    by    the    governor ;    provided ,    however , 
that   a   party   member   shall    bo    succeeded  by   a  member   of   the 
same   party;    and  provided,    further,    that    the   person    so 
appointed  shall    serve    only   until    the   next    biennial    general 
election,    at   which    time   any    remaining   portion   of   the 
unexpired   term   shall   be    filled   by    election. 

Section    11.      No   member   of   the    General   Assembly    shall, 
during    the    term   of  office   for   which   he    was    selected,    be 
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appointed   to   any   office    which   shall    have    been    created, 

or   the    salary   or  profits   of  which   shall   have   been   increased, 

by    the    General   Assembly   during   such    term. 

Section    12.      Members    of  the    General   Assembly    shall 
not   be    liable    in   any   civil    action   or   criminal   prosecution 
for  any    words    used   in   any   proceedings    of   the    General   Assembly 

Section    lH,      Each    house    shall   be    the    final   judge    of 
the    qualifications   and  election   of  its   members ,    as   pre- 
scribed by    the    Constitution   and    laws    of   the   State.      Each 
house    shall   appoint   its    own   officers    and  determine    its 
rules    of  procedure ,    and   shall    have   power    to   compel    the 
attendance    and   testimony    of  witnesses   and   the   production 
of  records   and  papers    either   before    such    house   as   a   whole 
or   before    any   committee    thereof ;    providing   tliat    the    General 
Assembly    shall    by    law  protect    requested  records   and  papers 
and   the    rights    of  witnesses .      Each   house   may   punish   a   member 
for  disorderly    or   disrespectful   behavior   and  with    the 
consent    of   two-thirds    of  all    its   members    expel   a   member. 

Section    14.      A   majority   of  all    the   mem.hers    of  each 
house    shall   constitute    a   quorum  for   the    transaction   of 
business ;    but   a   smaller   number   may    adjourn   from   day    to    day, 
and  compel    the    attendance    of  absent   members ,    in    such  manner, 
and  under   such   penalties ,    as    each    house   may   prescribe . 
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Section    15.      Each    house    shall    keep   a   journal    of  its 
]prooeedings   and  cause    the    same    to   be   published.      No    bill 
shall    become    a    law   unless    it   be   passed   in   each    house   by 
a   majority    of   the   members    of   that    house ^    and  on    its 
passage    the    yea   and   nay    votes    be   recorded  in    the   journal 
of  each    house;    nor   shall    any    resolution    requiring    the 
action   of  both    houses    be   passed   except    in    the    sane   manner. 

Section    16.      The    House    of   Delegates    shall    have    the 
sole   power   of  impeachment    in   all   cases   provided  by    law; 
but   a   majority    of  all    the   members   must   concur   in    the 
impeachment .      All    impeachments    shall    he    tried  by    the 
Senate^    but   no   person   shall    be    convicted  without    the 
concurrence   of   two-thirds   of  all    the    senators . 

Section    17.      Any    bill   may    originate    in   either   house 
of   the    General   Assem.bly   and  he   altered^    amended^    passed, 
or   rejected  by    the    other.      Except   during    the   first    two 
days   of  a   special   session ,    no   final   vote   for  passage   cf 
a   bill    shall   he    taken   until   a    bill    shall    have   been 
printed  and   until    the    third   calendar   day   after   introduction . 

Section    18.      The    style    of  all    lavs    of   this   State 
shall    be,     "Be    it   enacted,   by    the    General  Assembly    of 
Maryland" ;    and    the    General   Assembly    shall    enact   no    law 
except    by    original    bill;    and   every    law   enacted   by    the 
General   Assembly    shall    embrace    but   one    subject,    and    that 
shall   be    described   in   its    title;    and   no    law,    nor   section 
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of   law,    shall   be   vevived ,    or  amended  by    reference    to   its 
title,    or   section   only;    nor   shall    any    low   he    construed  by 
reason   of  its    title,    to   grant   powers,    or    confer   rights, 
which   are    not   expressly   coritained   in    the    body    of   the   act; 
and   it    shall    be    the    duty    of   the    General   Assembly ,    in 
amending   any   article ,    or   section   of   the    code    of   laws    of 
this   State,    to    enact    the    same,    as    the    said   article ,    or 
section,    would  read  when  amended. 
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STATE  OF.  MARYLAND 
CONSTITUTIONAL      CONVEIviTION      COMMISSION 

SEVENTH  REPORT 
OF  THE 
COI^MITTEE  ON  THE  LEGISLATIVE  DEPARTMEI^T 

October  14  ,  1966 

RE:   REDRAFTS  OF  SECTIONS  IN  THE  ARTICLE 

DEALING  WITH  THE  LEGISLATIVE  DEPARTMENT 

I.   INTRODUCTORY  STATEMENT 

At  the  meeting  held  on  September  18,  1966,  the  Commission 
considered  this  Conmiittee ' s  Sixth  Report.   Some  of  the  sections 
submitted  in  that  draft  v/ere  referred  back  to  the  Committee  for 
revision,  while  one  section  was  referred  for  further  study.   In 
this  report  the  Committee  on  the  Legislative  Department  presents 
redrafts  of  the  sections  which  were  referred  to  the  Committee  for 
revision  or  study, 

II.   SECTIONS  SUBMITTED  IN  THE  SIXTH  REPORT  AND 
AilEKDED  OR  REFERRED  BACK  TO  THE  COMMITTEE 

Section    5.       Within    three  months   after   official 
publication   of   the   population   figures    of  each   decennial 
census    of  the    United  States,    the   governor   shall   present 
a   plan   of  districting   and    legislative   apportionment 
to    the    General   Assembly ,      If   the    General  Assembly    is 
not   in   session   at    the    time    of   the   presentation    of  such 
plans,    the   governor  shall   convene    the    General   Assembly 


in   special    session.       The    General   Assembly    shall    by 
law   enact   a   plan.      If  four*  months   prior    to    the    final 
date   for    the   filing    of  candidates    for    the    next    state- 
wide   election    occurring   after   publication    of  such 
census   figures    a   plan    has    not   been   enacted   into    law, 
the   plan   as   presented    to    the   General  Assembly   by    the 
governor   shall   become    law.       Upon    timely   petition    of 
any    eligible    voter.    The   Supreme    Court    shall    have 
original   jurisdiction    to   review    the    districting   and 
legislative   apportionment   of   the   State    and,    if  it 
finds    that    the    same    are    not   constitutional ,    to   grant 
appropriate    relief. 

Comment: 

This  section  is  substantially  the  same  as  that  approved  by 
the  Commission  in  its  September  meeting.   As  directed,  the  wording 
has  been  changed  to  make  clear  that  the  General  Assembly  enacts 
districting  and  legislative  apportionment  plans  by  law  subject  to 
the  governor's  veto.   The  last  sentence  was  changed  slightly  to  state 
that  the  General  Assembly  should  enact  a  plan,  rather  than  that  it 
should  enact  the  governor's  plan,  amend  the  governor's  plan,  or 
enact  its  own  plan. 

Section    7.      The   General   Assembly    shall   convene 
on    the    third   Wednesday    of  January    of  each   year,    unless 
otherwise   provided  by    law,    and  may    continue    in   session 
for   a   period  not    longer    than   seventy    days;    provided, 
however,    that   by   a    two-thirds    vote    of  the   members    of 
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each    house    a    session   may    be    extended  for  an   additional 
■period   not    longer    than    thirty    days.       The   governor  may 
convene    the    General   Assembly    in    special   session    at   any 
time . 

Comment; 

This  section  has  been  revised  in  accordance  with  the  directions 
of  the  Commission  at  the  September  meeting.   It  now  specifies  the  date 
on  which  the  General  Assembly  shall  convene. 

Section    10.      Any   vacancy    in    the    General   Assembly 
shall    be   filled   by    appointment   by    the   governor;    pro- 
vided^   however ^    that   a   party   member   shall   be    succeeded 
by    a  member   of   tine    same   party;    and  provided ^    further^ 
that    the    person    so   appointed^   shall    serve    only   until 
the   next   biennial   general    election   following   more 
than   ninety    days    after   the    vacancy    occurs ^    at  which 
time    any    remaining   portion    of   the    unexpired   term 
shall   be   filled  by    election. 

Comment ; 

This  section  reads  as  it  was  revised  and  approved  by  the 
Commission  at  its  September  meeting. 

Section    13.       Each   house    shall   be    the   final   judge 
of  the    qualifications    and   election    of  its   members,    as 
prescribed  by    the    Constitution    and   the    laws    of   the 
State.      Each    house   shall   appoint   its    own   officers   and 
determine    its    rules   of  procedure ,    which  may   permit 
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its    committees    to  meet   between    sittings    of   the   General 
Assembly .      Each   house   may    exercise    its    power   to   compel 
the    attendance   and   testimony    of  witnesses    and   the    pro- 
duction   of  records    and  papers    either   before    such    house 
as   a   whole   or   before    any    committee    thereof ^    provided 
that    the    General  Assembly    shall    have    by    law  protected 
rights    of  witnesses ^    and   their   records   and   papers. 
Each   house   may   punish   a  member   for   disorderly    or 
disrespectful    behavior  and  with    the    consent   of   two- 
thirds    of  its   members   expel   a  member. 

Comment ; 

The  Comnission  at  its  September  meeting  referred  this  section 
back  to  the  Corruiiittee  for  further  consideration  and  for  preparation 
of  a  research  report  on  the  powers  of  the  legislative  to  compel 
testimony.   After  further  consideration  of  the  issue  and  of  a  report 
of  the  research  findings,  the  Committee  redrafted  the  section  to 
recognize  the  power  of  legislative  to  compel  testimony,  but  only  if 
the  legislature  had  by  general  law  enacted  a  comprehensive  procedure 
to  protect  those  compelled  to  appear  before  it  and  their  papers. 
The  Committee  feels,  as  discussed  in  the  comments  of  the  Sixth 
Report,  that  this  strikes  a  workable  and  appropriate  balance  between 
protection  of  the  legislative  need  for  information  and  prevention  of 
abuses  of  the  subpoena  and  the  investigatory  power. 

Section    15.      Each    house    shall    keep   a   public 
journal   of  its   proceedings    and  cause    the    same    to   be 
published.      No   bill    shall   become    a    law   unless    it   be 
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passed   in   each   house   by    a  majority   of   the  members 
of   that   house ^    nor  shall   any    resolution    requiring    the 
action    of  both   houses    be   passed  except    by    the   same 
vote.      On   all   final   actions^    the   yea   and   nay   votes 
shall    be    recorded   in    the   journal   of  each   house. 

Coimneiit ; 

This  section,  approved  in  substance  by  the  Commission  in  its 
September  meeting,  has  been  revised  to  make  clear  that  the  final  vote 
shall  be  recorded  for  both  bills  and  resolutions. 

Section    26.       The   House    of  Delegates    shall    have 
the   sole   power   of  impeachment   in   all   oases   provided   by 
law;    but   a  majority    of  all    the  members   must   concur    in 
the    impeachment .      All    impeachments    shall   be    tried  by 
the   Senate^    and  any   person    impeached  shall    be   convicted 
only    upon    the    concurrence    of   two-thirds   of   the    senators . 
Judgment   shall   be    removal   from   office   and  may    include 
disqualification   from   holding   any   office    of  public    trust. 

Comment: 

As  requested  by  the  Commission  in  its  September  meeting,  this 
section  has  been  revised  to  state  the  penalty  that  may  be  imposed 
upon  impeachment  and  conviction. 

Section    17.      Any   bill  may    originate    in   either 
house    of   the    General  Assembly   and   be    altered ^    amended^ 
passedj    or   rejected   by    the    other.      Except    during    the 
first    two    days    of  a    special   session,    no  final   vote 
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fov  passage    of  a   hill   shall   he    taken   until   a   hill    shall 
have    heen   printed  in   final   form   and  until    the    third 
calendar   day    after    introduction. 

Comment; 

This  section  reads  as  it  was  revised  and  approved  by  the 
Commission  in  its  September  meeting. 

III.   REC0I4I'1ENDATI0N  ON  BICAI-lEPvALISM 

By  majority  of  one  vote,  the  Committee  recomraends  to  the 
Commission  the  adoption  of  a  bicameral  legislature.   The  majority 
recognizes  that  the  case  for  unicameralism  is  almost  as  strong,  but 
believes  that  Maryland  should  retain  its  bicameral  legislature. 

Respectfully  submitted. 


Committee  on  the  Legislative 
Department 
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TEXT  OF  THE  ARTICLE  ON  THE  LEGISLATIVE  DEPARTMENT 
TO  ACCOMPANY  THE  SEVENTH  REPORT  OF  THE 
C0MI4ITTEE  ON  THE  LEGISLATIVE  DEPARTI4ENT 

Section    1.      The    legislative    power   of   the   State   shall   be 
vested  in    the    General  Assembly ,    which   shall    consist   of  two 
houses y    the   Senate   and   the   House   of  Delegates . 

Section    2,      The   number   of  members    of  each   house    of   the 
General   Assembly   shall   be    as    -provided   by    law. 

Section    3.       The   State   shall   be    divided   into   districts 
for    the    election    of  members    of  the    Senate   as   provided   by 
law,    and  shall   also   be   divided  into   districts   for   the 
election   of  members    of  the    House    of  Delegates   as   provided 
by    law.       Each    district   shall    consist   of  compact   and  con- 
tiguous   territory ,    and   the    ratio   of  the   number   of   legislators 
in   each   district    to    the   population   of  such   district   shall   be 
as   nearly   equal   as    practicable. 

Section    4.      At    least   one   senator   but   not  more    than    two 
shall   represent   each   senatorial   district.      At    least   one 
delegate   but   not  more    than   six   shall  represent   each   house 
district. 

Section    5.       Within    three  months    after   official   publi- 
cation   of  the   population   figures    of  each   decennial   census 
of  the    United  States,    the   governor  shall   present   a   plan    of 
districting   and   legislative    apportionment    to    the    General 
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Assembly ,      If  the    General   Assembly    is   not   in    session   at    the 
time    of  the    presentation    of  such   plans,    the   governor   shall 
convene    the    General  Assembly    in    special   session.      The    General 
Assembly    shall    by    law   enact   a   plan.      If  four  months   prior    to    the 
final   date   for    the   filing    of  candidates   for    the   next   statewide 
election   occurring    after   publication    of  such    census   figures    a 
plan   has    not  been   enacted   into    law,    the   plan   as   presented    to 
the   General  Assembly   by    the   governor   shall   become    law.       Upon 
timely   petition    of  any   eligible    voter.    The   Supreme    Court    shall 
have    original   jurisdiction    to    review    the    districting   and    legis- 
lative   apportionment    of  the   State    and,    if  it   finds    that    the    same 
are    not   constitutional,    to   grant   appropriate    relief. 

Section    6.      The   members    of  the    General   Assembly    shall 
be   elected  by    the   qualified   voters    of  the    legislative   districts 
which    they   shall   represent,    to   serve   for   a   term   of  four  years 
commencing    on    the    third   Wednesday    of  January   next   following 
their   election. 

Section    7.      The    General  Assembly    shall   convene    on    the 
third   Wednesday    of  January    of  each   year,   unless    otherwise    pro- 
vided by    law,    and  may    continue    in   session   for   a   period  not    longer 
than   seventy    days;    provided,    however,    that   by    a    two-thirds    vote 
of  the   members    of  each   house    a   session  may   be    extended  for  an 
additional   period  not    longer   than    thirty    days.       The   governor 
may    convene    the    General  Assembly    in    special    session   at   any    time. 

Section    8.      The   members    of  the   General   Assembly    shall 
receive    such   salary    and  allowances   as  may   be   provided  by    law, 
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Section    9.      A   person    to   be    eligible    as   a   senator   or 
delegate   shall   at    the    time    of  his    election    be    a   qualified  voter 
of  the   State    of  Maryland   and   a    resident   of  the    State   for  at    least 
two   years   next    -preceding    the    day    of  his    election.      A   person    shall 
not   be    eligible    as    a   senator   unless   he    shall    have   attained    the   age 
of   26    years   at   the    time    of  his   election ^    nor   as    a   delegate    unless 
he    shall    have    attained   the    age    of   21   years. 

Section    10,      Any    vacancy    in    the    General  Assembly   shall   be 
filled  by   appointment   by    the    governor;    provided,    however y    that   a 
party   member  shall   be    succeeded  by    a  member   of  the    same   party; 
and  provided,    further,    that   the   person   so   appointed  shall   serve 
only    until    the    next   biennial   general    election   following  more    than 
ninety   days    after   the   vacancy    occurs,    at   which    time   any    remaining 
portion    of  the    unexpired   term   shall   be   filled   by   election. 

Section   11.      No  member  of  the   General  Assembly   shall,    during 
the    term    of  office    for  which    he   was    selected,    be   appointed   to 
any    office   which   shall   have    been   created,    or    the   salary    or  profits 
of  which   shall   have    been   increased,    by    the    General  Assembly    during 
such   term. 

Section    12.      Members    of  the    General   Assembly    shall    not   be 
liable    in   any    civil  action    or   criminal   prosecution   for  any   words 
used   in   any   proceedings    of   the   General  Assembly . 

Section   12.      Each   house    shall   be    the   final   judge    of  the 
qualifications    and   election   of   its  members,    as   prescribed  by    the 
Constitution   and   the    laws    of   the    State.      Each   house    shall   appoint 
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its    own    offiaevs    and   determine    its    rules    of  procedure ,    which 
may   permit   its    committees    to  meet   between   sittings    of   the 
General   Assembly .      Each   house   may   exercise    its   power    to   compel 
the    attendance   and   testimony   of  witnesses    and    the   production    of 
records   and  papers   either   before    such   house   as    a   whole    or  before 
any    committee    thereof^    provided   that    the    General   Assembly   shall 
have    by    law  protected  rights    of  witnesses ^    and    their   records    and 
papers.       Each    house   may   punish   a  member  for   disorderly    or  dis- 
respectful   behavior  and  with    the    consent    of  two-thirds    of  its 
members    expel   a  member. 

Section    14.      A   majority    of  all    the   members    of  each   house 
shall   constitute    a   quorum   for   the    transaction    of  business ;    but   a 
smaller  number  may    adjourn   from    day    to   day ^    and  compel    the    atten- 
dance   of  absent  members ^    in   such  manner ,    and  under   such   penalties ^ 
as   each   house  may   prescribe . 

Section    15.      Each    house    shall   keep   a  public  journal    of  its 
proceedings    and  cause    the    same    to   be    published.      No   bill    shall 
become    a    law  unless    it   be   passed  in    each   house    by    a  majority   of 
the   members    of  that   house ^    nor   shall   any    resolution    requiring    the 
action    of  both    houses    be   passed   except   by    the    same    vote.       On   all 
final   actions^    the   yea  and  nay   votes    shall   be    recorded   in    the 
journal   of  each   house. 

Section    16.       The    House    of  Delegates    shall    have    the    sole 
power  of  impeachment   in   all   cases   provided  by    law;    but   a  majority 
of  all    the   members   must    concur   in    the    impeachment .      All    impeach- 
ments   shall   be    tried   by    the   Senate,    and  any   person   impeached  shall 

-d- 


he    convicted  only    upon    the    concurrence    of   two-thirds    of   the 
senators ,      Judgment  shall   be   removal   from   office   and  may    include 
disqualification   from    holding   any    office    of  public    trust. 

Section    17,      Any   hill  may    originate    in   either   house    of   the 
General  Assembly   and  he    altered,    amended,    passed,    or   rejected  by 
the   other.      Except   during    the   first   two   days    of  a   special   session, 
no   final   vote   for   passage   of  a   hill    shall   he    taken   until    a   hill 
shall   have   been   printed   in    final   form   and  until    the    third  calendar 
day   after  introduction. 

Section    18.       The    style    of  all    laws    of  this   State    shall   he, 
"Be    it   enacted  by    the    General  Assembly    of  Maryland"  ;  and   the 
General  Assembly   shall    enact   no    law   except    by    original   hill;   and 
every    law   enacted  by    the    General  Assembly   shall   embrace   hut    one 
subject ,    and   that   shall   he    described   in    its    title;    and  no    law, 
nor  section    of    law,    shall   be    revived,    or   amended  by    reference 
to    its    title,    or   section    only;    nor   shall   any    law   he    construed 
by    reason    of   its    title,    to   grant   powers,    or   confer   rights,    which 
are   not   expressly    contained   in    the   body   of  the    act;    and  it    shall 
be    the    duty    of  the    General  Assembly,    in   amending   any    article,    or 
section    of   the    code    or    laws    of  this   State,    to   enact    the    same ^ 
as    the    said  article,    or   section,    would  read  when   amended. 
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MEMORANDA  TO  MR.  BROOKS 

PiEi  Legislative  Investigation  Provision 

The  Committee  on  the  Legislative  Department  expressed 
coneern  over  the  necessity  or  desirability  of  including  a  provision 
in  the  Article  dealing  with  the  Legislative  Department  which  v.-ould 
prevent  the  abuse  of  investigative  power. 

The  Federal  Analogy; 

The  congressional  power  of  investigation  is  inherent  in 
its  legislative  function,  as  for  limits  on  this  pov/er,  "American  cour 
...  point  only  to  the  self  limitations  inherent  in  the  Legislative 
process...  the  limits  of  inquiry  are  then  the  limits  of  legislative 
power,"  i.e.  due  process  and  equal  protection,  Landis,  Constitutional 
Limitations  on  the  Congressional  Pov/er  of  Investigation'^  l\.0   Harv.L.R e 

153  (192b);  Chamberlain,  Legislative  Processes,  National  and  State; 
V/alker,  The  Legislative  Process;  Cousens,  The  Purposes  and  Scope  of 
Investigations  Under  Legislative  Authority"]  2b  Geo. L.J.  905-9^9(1933 ) 

Recognition  of  the  State  Pov/er: 

"Under  American  Constitutions,  the  legislatmre  possesses 
not  only  such  povfers  as  are  expressly  granted  to  it  but  also  such, 
auxiliary  powers  as  are  necessary  and  proper  to  make  the  express 
powers  effective.   The  question  then  comes  down  to  one  of  vh  ether 
the  ppwer  to  investigate  is  so  far  incidental to  the  informed  and 
effective  exercise  of  the  legislative  function  as  to  be  implied.  "•;:■ 

This  question  was  ansv/ered  in  McGrain  v,  Daugherty,  273 
U.S.  135  (1925) >  a  leading  case  recognizing  for  the  first  time  the 
existence  of  legislative  investigatory  authority.  The  Supreme  Court 
said  at  llk-Sf 

"V/e  are  of  opinion,  that  the  pov/er  of  inquiry  -  with  proc 
to  enfconce  it  -  is  an  essential  and  appropriate  auxiliary  to  the  legi 

lative  function,..,  A  legislative  body  cannot  legislate  v/isely  or 
effectively  in  the  absence  of  information  -  which  not  infrequently  is 
true  -  recourse  must  be  had  to  others  v/ho  do  possess  it.,,.  Thus, 
there  is  ample  warrant  for  thinking,  as  v/e  do,  that  the  constitutions 
provisions  which  commit  the  legislative  function  to  the  two  houses 
are  intended  to  include  this  attribute  to  the  end  that  the  function 
may  be  effecitvely  exercised." 

^JSchv/aetz,  Legislative  Powers  of  Investigation,  57  Dick.I-.Rev.  31  (195 

Limitation  on  the  State  Pov/er; 

State  legislative  investigatory  power  is  also  inherent  in 
the  legislative  function  and  subject,  at  least,  to  the  federal  const- 
itutional limitations  of  due  process  and  equal  protection  v/hich  "oper 
ate  to  require  that  state  legislatures,  in  regulating  persons  and 
property  under  the  police  povTcr,  do  so  in  a  reasonable  and  nondiscrirr 
inatory  manner."  Snider,  American  State  and  LoceQ  Government,  Chap, 8, 


"state  Legislatures:  Powers  and  Procedures"  p. 21? 

Analysis  of  Existing  State  Provisions; 

Eleven 'of  the  fifty  state  constitutions  make  sorae  provision 
for  legislative  investigation  and  these  fall  into  three  different  type: 
1.)  Those  granting  power  to  Investigate; 

2.)  Those  granting  the  pov/er  and  setting  a  limit  thereon; 
3. )  Those  which  set  a  limit  only, 

1.)  Those  granting  power  to  investigate; 

a.)  General;  Ala.  ILV  53,  Ark.  V  12,  Colo.  V  12,  Pa.  II  11. 
e.g»  "...and  the  two  houses  shall  have  all  the  powers 
necessary  for  the  legislation  of  a  free  state." 

Ala,  IV  53 
b.)  Specific;  Ky.  39,  Md,  III  21^.,  Miss.  EV  60,  Ohio  II  8. 
e,g,  ",,,  may  empov/ec  legislative  committees  to  ... 
send  for  pv/rsons  and  papers,  and  generally  make 
legislative  investigations  effective." 

Miss. IV  60 

2,)  Those  granting  the  pov/er  and  setting  a  limit  thereon; 

"Either  house  shall  have  pov/er  to  compel  attendance 
of  v/itness  upon  any  investigations  held  by  itself,  or  by 
any  of  its  committees:  the  manner  of  ths  exercise  of  such 
power  shall  be  procilded  by  law,"   Fla.  Ill  10 

3.)  Those  which  set  a  limit  only; 

"No  person  shall  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  lav/.  The  right  of  all 
persons  to  fair  and  just  treatment  in  the  course  of  legis- 
lative and  executive  investigations  shall  not  be  infringed.' 

Alas.  I  7 
"Every  person  has  the  right  to  the  protection  of  lav/ 
against  obusive  attacks  on  his  honor,  reputation  and 
private  or  family  life." 

P.R.  Ill  8 

Model  State  Constitution:  Article  IV  The  Legislature 
Sec,  1^..09  Organization  and  Procedure 

",.,  and  it  shall  have  pov/er  to  compel  the  attendance  and  testimony 
of  V/itnesses  and  the  production  of  books  and  papers  cither  before  the 
legislature  as  a  whole  or  before  any  committee  thereof*" 

Comment; 

",.,  Legislative  investigations  (which  need  not  be  specifically  auth- 
orized, beigg  implicit  in  the  pov/er  to  legislate)  are  aided  by  the  ex- 
press enumeration  of  the  pov/ers  to  compel  the  attendance  and  testimony 
of  witnesses  and  the  production  of  documents  before  the  legislature 
as  a  whole  or  before  any  of  its  committees..."  i 
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IIARCH    21,    1967 

ARTICLE  III.   LEGISLATIVE  BilAIJCH 

After  careful  consideration/  the  Commission  recommends  the 
adoption  of  a  bicameral  legislature.   The  advantages  of  bicameralism 
that  are  deemed  most  important  in  supporting  this  recommendation 
are  the  following: 

1.  The  bicameral  form  is  traditional  and  well  accepted. 

2 .  Two  houses  can  provide  a  technical  review  and  prevent 
careless  legislation. 

3.  The  second  chamber  can  provide  a  check  on  hasty 
legislation. 

The  Commission recognizes  that  unicameralism  has  the  promise  of  some 
important  advantages,  but  believes  these  fall  short  of  v;arranting 
a  change  to  unicameralism.   The  principal  advantages  that  are 
seen  for  unicameralism  are  the  following: 

1.   Membership  in  a  unicameral  legislature  confers  greater 
prestige  than  membership  in  a  bicameral  legislature,  possibly 
encouraging  service  of  more  highly  qualified  individuals. 


2.  The  allocation  of  responsibilities,  and  of  accountability 
to  voters,  is  clearer,  for  measures  cannot  be  passed  in  one  house 
with  the  expectation  of  their  being  killed  or  modified  in  the 
second  house. 

3.  The  conference  committee,  where  measures  can  be  rewritten 
in  secret  session,  is  eliminated.   The  Commission  believes  Maryland's 
restricted  use  of  conference  committees  lessens  the  value  of  this 
advantage  to  I^Iaryland. 

4.  Opportunities  for  secret  lobbying,  or  other  concealed 
influences,  are  reduced. 

5.  Reporting  of  legislative  events, and  public  understanding 
of  legislative  actions,  is  made  easier. 

Subsequent  comments  are  confined  to  the  provisions  of  the  bicameral 
draft.   A  unicameral  draft  is  also  presented,  as  an  appendix, 
which  corresponds  exactly  to  the  bicameral  draft  in  all  aspects 
other  than  unicameralism, 

ARTICLE   III.       LEGISLATIVE   BRANCH 
Section    3.01.       The    legislative   power   of   the   State    shall   he 
vested   in    the    General   Assembly ^    which    shall    consist   of   two    houses, 
the   Senate   and   the   House    of  Delegates . 

Section    3.02.      The   number   of  members    of  each    house    of   the 
General  Assembly    shall   be   as  provided  by    law. 

Section    3.03.      The    State   shall   be    divided   into   districts    for 
the    election   of  members    of   the    Senate   as   provided  by    law,    and  shall 
also  he   divided  into   districts   for    the    election   of  members   of   the 
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House    of  Delegates    as   provided  by    law.      Each    district   shall    consist 
of  compact    and   contiguous    territory ,    and   the    ratio   of   the    number   of 
legislators    in   each   district   to    the  population   of  such   district 
shall   be   as   nearly   equal   as   practicable . 

Section    3.04.      At    least   one    senator  but   not   more    than    two 
shall    represent   each    senatorial   district.      At    least   one    delegate   but 
not   more    than   six   shall    represent    each   house    district . 

Section    Z.OS.       Within    three    months    after   official   publication 
of   the   population   figures    of  each    decennial   census    of   the    United 
States^    the   governor   shall   present   plans   of  congressional   districting^ 
and    legislative    districting   and  apportionment,    to    the    General 
Assembly .      If   the    General  Assembly    is   not   in   session   at    the    time   of 
the   presentation   of  such   plans,    the    governor   shall   convene    the 
General   Assembly    in    special   session.      The    General   Assembly    shall 
by    law   enact  plans   for   the    congressional    districting   and    legislative 
districting   and  apportionment .      If  four   months   prior   to    the    final 
date    for   the   filing   of  candidates   for   the   next    statewide   election 
occurring   after  publication   of  such    census    figures   plans    have    not 
been   enacted  into    law,    the   plans   presented   to   the    General   Assembly 
by    the    governor   shall   become    law.         Upon   petition   of  any    eligible 
voter,    the    Supreme    Court   shall   have    original   jurisdiction    to    review 
the    congressional   districting   and    legislative    districting   and 
legislative   apportionment   of  the   State   and,    if  it  finds    the   same 
are   not    constitutional,    to   grant   appropriate    relief. 
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Section    3.06.      The    members    of   the    General   Assembly    shall   be 
elected  by    the   qualified  voters   of   the    legislative    districts   which 
they    shall   represent    to    serve    for   a    term   of  four  years    commencing 
on    the    third   Wednesday    of  January    next    following    their   election. 

Section    2.07.       The    General   Assembly    shall    convene    in    regular 
session   on    the    third  Wednesday   of  January   of  each   year^    unless 
otherwise   provided  by    laWj    and  may    continue    in   session   for   a   period 
not    longer   than   seventy    days;    provided^    however ^    that  by    a   three- 
fifths    vote   of   the   members   of  each   house    a   session   may   be   extended 
for  an   additional  period  not    longer   than   thirty    days.      The   governor 
may    convene    the      General  Assembly    in   special   session   at   any    time 
and  must   convene   the    General  Assembly    in   special   session    upon   the 
written   request   of  three-fifths    of   the   members    of  each   house. 

Section    3.08.      The    members    of  the    General   Assembly    shall 
receive    such    salary    and  allowances    as    may    be    provided  by    law. 

Section    3.09.      A.   person    to   be    eligible   as    a    senator   or 
delegate    shall   at    the    time    of  his    selection   be    a   qualified   voter 
of   the    State    of  Maryland  and  a   resident    of   the    State    for   at    least 
two   years   next  preceding    the    day   of  his   selection.      A   person   shall 
not  be   eligible    as    a   senator   unless   he    shall   have    attained   the    age 
of   twenty- five   years    at    the    time    of  his    selection,    nor   as    a   delegate 
unless   he   shall   have   attained  the    age    of   twenty-one   years. 

Section    3.10.      Any    vacancy    in    the    General   Assembly    shall   be 
filled  by   appointment   by    the   governor;    provided^    however,    that 
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a  party    member   shall   he    succeeded  by    a   member   of   the    same   party; 
and  provided^    further,    that    the   person    so    appointed  shall   serve 
only    until    the    next   biennial   general   election   following   more    than 
ninety    days    after   the    vacancy    occurs,    at   which    time    any    remaining 
portion   of   the    unexpired,    term   shall   he    filled  by    election. 

Section    3.11.      No   member   of   the    General   Assembly    shall,    during 
the    term   of  office    for   which    he   was    selected,    be    appointed   to   any 
office    which    shall   have   been    created,    or   the    salary    or  profits    of 
which   sJ.all   have   been   increased,    by    the    General   Assembly    during 
such    term. 

Section    2.12.      Members    of   the    General   Assembly    shall   not  be 
liable    in   any    civil   action   or   criminal  prosecution   for   any    words 
used  in   any   proceedings   of  the    General  Assembly . 

Section    2.13.      Each   house    shall   be    the   judge    of  the    qualifica- 
tions  and  election   of  its    members ,    as   prescribed  by    the    Constitution 
and   the    laws    of  the    State.      Each    house    shall   appoint    its    own    officers 
and  determine    its    rules    of  procedure,    which   may   permit   its    committees 
to  meet   between   sessions   of   the    General  Assembly .      Each   house   may 
exercise   its  power   to   compel   the   attendance   and   testimony   of  wit- 
nesses   and   the   production   of  records    and  papers    either  before    such 
house   as   a   whole    or  before   any   committee    thereof,    provided  that   the 
General  A.ssemhly   shall   have   by    law  protected  the   rights   of  witnesses 
and  their  records   and  papers,    and  provided  such   action   shall   be 
taken   by    a    three-fifths    vote    of   the   house    exercising   such   power. 
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The    right   of  all   persons    to   fair   and  just    treatment    in    the    course 
of   legislative   and  executive   investigations   shall   not  be    infringed. 
Each   house   may   punsih   a   member  for   disorderly   or   disrespectful 
behavior  and  with    the    consent   of  three- fifths    of  its    members   expel 
a   member. 

Section    2.14.      A   majority    of  all    the    members    of  each    house 
shall    constitute    a   quorum  for    the    transaction   of  business ;    but    a 
smaller  number  may   adjourn   from   day    to    day ^    and  compel    the   attendance 
of  absent   members ,    in    such   manner^,    and   under   such   penalties ,    as    each 
house   may   prescribe . 

Section    2.15.      Each   house    shall   keep   a  public  journal   of  its 
proceedings      and   cause    the    same    to   be   published.      No   bill   shall 
become    a    law   unless    it   be   passed   in   each    house    by   a   majority    of 
the   members   of  that  house,    nor   shall   any   resolution   requiring    the 
action   of  both   houses   be   passed  except   by    the   same   vote.      On   all 
final   actions,    the   yea    and  nay   votes    shall   be    recorded   in    the 
journal   of  each   house. 

Section    2.16.       The   House    of  Delegates    shall   have,    in    cases    of 
serious   crimes   or   serious   misconduct   in   office,    the   sole   power   of 
impeachment .      This   power   shall  reach   elected  officials ,    judges, 
and  such   other  public   state    officers   as   may   be   designated  by    the 
law,    and  shall   require    a    three-fifths    vote    of   the    members    of   the 
House    of  Delegates .      All   impeachments    shall   be    tried  by    a    special 
tribunal   of   ten  judges   appointed  by    the    Supreme    Court    from   among 
the   judges    of   the    various   state    courts.      Any   person   impeached 
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shall   be    oonviated   only    upon    the    ccncurrenoe    of   three-fifths    of   the 
special    tribunal.      Judgment    upon    conviction    shall    be    removal   from 
office    and  may    include    disqualification   from   holding   any    office    of 
public    trust,    as   well   as    deprivation    of  pension    rights   and  other 
privileges    of  office. 

Section    3.27.      Any   bill   may    originate    in   either   house    of   the 
General  Assembly    and  be    altered,    amended,    passed,    or   rejected  by 
the   other.      Except   during    the   first    two   days   of  a   special   session, 
no   final   vote   for  passage    of  a   bill    shall   be    taken   until   a   bill 
shall   have   been  printed   in   final   form  and  until    the    third  calendar 
day   after   introduction . 

Section    3.18.       The    style    of  all    laws    of   this    State    shall   be, 
"Be    it   enacted  by    the    General   Assembly    of  Maryland" ;    and   the 
General   Assembly    shall   enact   no    law   except   by    original   bill;    and 
every    law   enacted  by    the    General   Assembly    shall   embrace   but   one 
subject,    and   that   shall   be    described  in    its    title;    and  no    law, 
nor   section   of    law,    shall   be    revived,    or   amended  by    reference    to 
its    title,    or   section    only;    nor   shall   any    law   be    construed  by 
reason   of  its    title,    to   ^^r^nt   powers,    or   confer   rights,    which 
are    not   expressly    contained  in    the   body    of   the   act;    and  it   shall 
be    the    duty    of   the    General   Assem.bly ,    in   amending   any   article,    or 
section   of   the    code    or    laws    of   this   State,    to   enact    the    same,    as 
the   said  article,    or   section,    would  read  when   amended. 
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SECTION-BY-SECTION  ANALYSIS 

Section    2.01.      The    legislative   power   of   the   State 
shall   be    vested  in    the    General   Assembly ,    which    shall 
consist   of   two   houses,    the    Senate    and   the   House    of 
De  legates . 

COmffiNT: 

This  section  provides  for  the  existence  of  the  General  Assembly 

and  of  its  two  coniponent  chairJDerS/  the  Senate  and  the  House  of 

Delegates. 

Section    2.02.       The   number   of  members    of  each 
house    of  the    General  Assembly   shall   be   as   provided 
by    law. 
COMi^lENT ; 

This  section  provides  that  the  number  of  members  of  each  house 
shall  be  controlled  by  law.   This  represents  a  sharp  change  from 
the  hitherto  invariable  practice  in  Maryland  of  providing  in  the 
Constitution  for  the  total  membership  of  each  of  the  two  houses. 
The  Committee  has  not  placed  any  restrictions  in  the  constitution 
on  the  size  of  either  of  the  two  houses  since  it  believes  that  any 
specific  figures  will  inevitably  become  obsolete  and  a  hindrance  to 
modernized  government.   The  optimum  size  of  a  representative  chamber 
represents  a  delicate  balance  among  m.any  factors:   the  size  of  the 
population  represented;  the  number  of  divergent  interests  present 
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in  the  electorate;  the  particular  legislative  procedures  used  (such 
as  the  nu:nber  and  functions  of  legislative  committees) ;  the  utiliza- 
tion made  of  mechanical  aids  to  legislative  processes  (such  as 
electrical  vote  recording  and  tallying  machines);  and  many  others. 
The  balance  among  such  factors  changes  over  a  period  of  time  and  the 
legislature  should  be  free  to  adjust  the  sizes  of  the  chambers 
accordingly.   The  Committee  recognizes  the  clash  betv/een  the 
advantages  of  relatively  small  chambers  and  the  pressures  on  the 
legislature  to  increase  the  number  of  legislators,  particularly 
when  the  alternative  to  enlarging  a  chamber  is  a  reapportionment 
that  will  eliminate  the  seats  of  incumbent  legislators,  but  feels 
the  General  Assembly  must  be  relied  on  to  take  the  action  that  is 
appropriate.   Such  decisions  cannot  be  made  effectively  by  the 
constitution  on  a  prior  basis. 

The  Conimittee  feels  that  the  Senate  should  be  approximately 
one-third  the  size  of  the  House  of  Delegates,  but  once  again  does 
not  believe  the  relative  sizes  of  the  two  houses  should  be  frozen 
in  the  constitution. 

Section    Z.OZ,      The    State    shall   he    divided  into 
districts   for    the    election   of  members    of   the   Senate 
as   provided  by    laWj    and  shall   also   be    divided   into 
districts   for    the    election    of  members    of   the   Bouse    of 
Delegates   as   -provided  by    law.      Each   district   shall 
consist   of  compact   and  contiguous    territory ,    and   the 
ratio   of   the    number   of   legislators    in    each    district 
to    the   population   of  such    district   shall   be    as   nearly 
equal   as   practicable . 
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COMMEIJT: 

This  section  provides  for  the  districting  of  both  the  House 
of  Delegates  and  the  Senate.   Again,  there  is  a  sharp  break  with 
Maryland  tradition  wherein  the  Constitution  based  representation 
on  the  counties  and  the  City  of  Baltimore  and  specified  the  number 
of  delegates  and  senators  to  be  elected  from  each.   The  Committee, 
in  recognition  of  the  rapid  growth  and  urbanization  of  the  State, 
and  in  further  recognition  of  the  impossibility  of  foretelling  the 
future  course  of  population  growth,  believes  that  the  only  workable 
solution  is  to  make  districting  a  legislative  rather  than  a  consti- 
tutional matter.   Further,  the  requirements  of  the  "one  man,  one 
vote"  rule  can  be  expected  to  make  impossible  any  rational 
districting  that  does  not  deviate  from  existing  county  lines.   For 
example,  it  is  already  recognized  that  the  smaller  counties  cannot 
have  their  own  individual  senators.   It  is  not  inconceivable  that 
a  similar  situation  may  exist  in  the  future  with  respect  to  dele- 
gates.  The  section  therefore  simply  specifies  that  the  General 
Assembly  shall  district  the  State. 

The  Committee  has  not  attempted  to  specify  the  variance  that 
will  be  acceptable  between  the  numbers  of  persons  represented  by 
different  legislators.   Federal  constitutional  law  has  not  yet 
established  the  maxim.um  amount  of  variation  permissible  under  the 
federal  Constitution.   Since  the  federal  requirements  override  any 
greater  variations  permitted  by  the  state  constitution,  the 
Committee  does  not  attempt  to  define  the  permissible  variation, 
but  specifies  instead  that  representation  shall  be  '"'as  nearly  equal 
as  possible." 
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Section    3.04.      At    least    one    senator  hut    not   more 

than    to)o    shall      represent   each    senatorial    district . 

At    least   one    delegate   hut    not   more    than   six   shall 

represent   each   house    district . 
COMMENT . 

This  section  permits  no  more  than  two  senators  to  be  elected 
from  any  senatorial  district  and  no  nore  than  six  delegates  from 
any  house  district.   The  decision  in  each  case  would  be  made  by  the 
General  Assembly  by  law.   Permitting  of  multiple  representation 
from  individual  districts  reduces  the  number  of  districts  that  must 
be  established.   Even  at  the  present  time  it  has  not  proved  feasible 
to  establish  a  separate  district  for  each  delegate  from  Baltimore 
City.   This  will  be  increasingly  the  case  for  the  larger  counties 
as  their  populations  expand  relative  to  smaller  counties  and  they 
become  entitled  to  larger  delegations.   At  the  same  time,  the  pro- 
vision does  not  preclude  individual  districts  for  each  legislator, 
so  that  the  General  Assembly  may  provide  for  single-member  districts 
at  any  time  and  to  any  extent  that  it  deems  appropriate. 

Section    3.05.       Within    three   months   after   official 
puhlioation    of   the   population   figures    of  each    decennial 
census    of   the    United  States^    the    governor   shall   present 
plans    of  congressional    districting,    and    legislative 
districting   and  apportionment ,    to    the    General   Assemhly . 
If   the    General   Assembly    is   not    in    session   at    the    time 
of   the   presentation   of   such   plans,    the    governor   shall 
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convene    the    General   Assembly    in   special   session. 
The    General   Assembly    shall   by    law   enact   plans   for 
the    congressional    districting   and    legislative 
districting   and  apportionment .      If  four   months   prior 
to    the    final   date    for    the    filing   of  candidates   for 
the   next    statewide    election   occurring   after 
publication   of  such    census   figures   plans    have 
not   been   enacted  into    laWj    the   plans   presented    to 
the    General  Assembly   by    the    governor   shall   become 
law.       Upon  petition   of  any    eligible    voter,    the 
Supreme    Court   shall   have    original   jurisdiction    to 
review    the    congressional    districting   and    legislative 
districting  o.nd    legislative    apportionment    of   the 
State    and,    if  it  finds    the    same    are   not   consti- 
tutional,   to   grant   appropriate    relief. 
COMMENT: 

This  section  sets  up  a  procedure  that  ensures  periodic 
redistricting  and  reapportionment  while  simultaneously  recognizing 
that  the  legislature  is  the  branch  of  government  that  can  most 
appropriately  deal  with  these  issues.   The  system  adopted  gives 
the  governor  three  months  from  the  publication  of  the  official 
United  States  census  to  develop  congressional  districting  and 
legislative  districting  and  apportionment  plans.   In  developing 
these  plans,  the  governor  is  free  to  utilize  a  "blue-ribbon'" 
commission  or  to  consult  personally  with  any  consultants,  experts, 
voters,  or  other  persons  he  sees  fit.   He  must  then  present  the 
plan  he  adopts  to  the  General  Assembly,  convening  it  in  special 
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session  if  that  is  necessary.   The  General  Assembly  then  has  the 
responsibility  of  adopting  districting  and  apportionment  plans. 
In  doing  so,  it  can  enact  the  governor's  plans  intact,  can  amend 
them,  or  can  adopt  wholly  nev;  plans.   If,  however,  it  fails  to  act, 
the  governor's  plans  become  law. 

If  both  the  governor  and  the  General  Assembly  fail  to  act, 
the  Supreme  Court  is  empowered,  upon  the  petition  of  any  eligible 
voter,  to  grant  appropriate  relief.   This  relief  could  be  the 
modification  of  existing  districting  and  apportionment,  the  develop- 
ment of  completely  naw  and  different  plans,  or  whatever  other  action 
the  court  deemed  most  appropriate.   Similarly,  Supreme  Court  review 
is  provided  for  the  constitutionality  of  any  plans  that  become  law, 
vmether  by  legislative  enactment  or  by  activation  of  the  governor's 
plans. 

The  Suprem.e  Court  is  given  original  jurisdiction  in  all 
districting  and  apportionment  cases.   Original  jurisdiction  is 
conferred  on  the  Supreme  Court  in  these  cases  so  that  prompt  and 
final  settlement  of  constitutional  issues  can  reduce,  insofar  as 
possible,  the  likelihood  that  any  elections  might  be  held  v;hile 
the  districting  or  apportionment  involved  is  under  constitutional 
attack. 

Section    3.06.      The   members    of   the    General   Assembly 
shall   be    elected  by    the   qualified   voters    of   the 
legislative    districts   which    they    shall   represent    to 
serve    for   a    term   of  four  years    commencing   on    the 
third   Wednesday    of  January    next   following    their 
e  lection. 
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C0MFJ5WT : 

This  section  provides  that  all  legislators  shall,  as  they  now 
do,  serve  for  four-year  terms.   The  section  also  provides  these 
terms  shall  start  with  the  third  Wednesday  of  tlie  year  following 
the  election.   The  Committee  believes  Maryland  experience  has  amply 
justified  the  use  of  four-year  terms  for  both  delegates  and  senators, 
The  Committee  believes  that  v>/ith  two-year  terms  the  legislators 
must  give  a  disproportionate  amount  of  their  attention  to  the 
probleras  of  re-election.   By  contrast,  six-year  terms  cause  too 
long  a  delay  before  changes  in  popular  sentiment  can  be  reflected 
in  a  change  in  representation.   This  same  objection  applies  to 
staggered  terms  —  whereby  one-half  of  the  chamber  is  elected  every 
two  years  --  since  such  terms  make  it  virtually  impossible  for  the 
electorate  to  retire  a  majority  of  the  legislators  even  if  they 
have  completely  lost  support  of  the  electorate. 

Section    3.07.       The    General   Assembly    shall    convene 
in   regular   session   on    the    third  Wednesday    of  January 
of  each   year,    unless    otherwise      provided  by    law,    and 
may   continue    in    session   for   a   period  not    longer    than 
seventy    days;    provided,    however,    that   by    a    three- 
fifths    vote    of   the    members    of  each    house    a   session 
may   be    extended  for   an    additional   period  not    longer 
than   thirty    days.      The    governor  may    convene    the 
General  Assembly    in    special    session   at   any    time    and 
must    convene    the    General   Assembly    in    special   session 
upon    the    written   request   of   three-fifths    of   the 

members   of  each   house. 
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COMMENT : 

ThiG  section  provides  for  a  regular  session  of  the  General 
Assembly  starting  on  the  third  V/ednesday  of  each  year  unless 
the  the  General  Assembly  by  law  fixes  another  date.   This 
provides  a  definite  covening  date,  but  at  the  same  time  allows 
a  different  date  to  be  set  should  changed  conditions  make 
the  January  date  inappropriate,  without  the  need  for  a  consti- 
tutional amendment.  No  distinction  is  m.ade  betv/een  sessions 
held  in  odd -numbered  years  and  sessions  held  in  even-numbered 
years.   The  Committee  believes  Maryland  experience  does  not 
support  the  making  of  distinctions  in  the  nature  of  the  subject 
matters  --  such  as  budget  bills  as  contrasted  with  general 
bills  —  that  may  be  considered  in  the  two  sessions. 

The  length  of  the  regular  session  is  set  at  seventy  days. 
This  should  be  an  ample  time  for  the  legislature  to  conduct 
all  of  its  business.   If,  hov/ever,  more  tim.e  is  needed,  the 
General  Assembly  may  extend  the  length  of  the  session  once. 
The  maximum  extension  is  thirty  days.   If  an  extension  of  less 
than  thirty  days  is  adopted,  a  second  extension  is  not  per- 
mitted even  if  the  total  extension  v/ould  not  exceed  the  thirty- 
day  limit. 

The  constitutional  limitation  on  the  length  of  the  session 
provides  a  discipline  to  the  General  Assembly  to  get  about 
its  work  promptly  and  efficiently.   Legislatures  in  states 
without  such  limitations  have  sometimes  continued  in  sessions 
for  months  without  completing  action  on  any  of  the  critical 
bills  under  consideration.   Equally  important,  the  constitutional 
limitation  permits  many  highly  qualified  persons  to  serve 
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v;ho  can  devote  three  months  to  the  legislature  but  who  cannot 
take  the  chance  that  they  would  be  away  from  tlielr  regular 
business  pursuits  for  a  longer  period. 

The  governor  can  convexie  the  General  Assembly  in  special 
sessions  at  any  time.   This  power  is  essential,  for  critical 
problems  requiring  lep^islative  action  may  arise  at  any  time. 
It  is  conceivable  that  such  a  situation  could  arise  at  a  time 
when  the  governor  was  not  disposed  to  call  the  General  Assembly 
into  session.   Such  a  situation  could  arise,  for  example, 
if  irregularities  amenable  to  legislative  investigation  had 
come  to  light  in  the  governor's  actions  or  in  his  office. 
Accordingly,  the  section  also  provides  for  the  mandatory  con- 
vening of  thelGeneral  Assembly  upon  written  request  of  three - 
fifths  of  its  members. 

Section    Z.Od.       The   membcrc    of   the    General 
Aseembly    shall    receive    such    salary    and  allowances 
as   may    be   provided  by    law. 
COMMENT : 

This  section  provides  that  legislative  pay  shall  be  set 
by  lav;.   Constitutional  specification  of  legislative  salaries 
has  proved  to  be  unsatisfactory.   The  political  and  procedural 
problems  involved  have  made  it  impossible  to  keep  legislative 
salaries  in  line  with  changes  in  the  cost  of  living  or  in 
average  salary  levels.   Flexibility  in  adjusting  legislative 
salaries  to  changing  conditions  is  indispensable  if  the  legis- 
ture  is  to  be  able  to  attract  the  highly  qualified  persons 
it  needs.   The  Committee  is  convinced  that  the  best  solution 
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is  to  allow  the  legislature  to  set  its  ov/n  salaries.   Ample 
safeguard  against  abuse  of  this  power  is  provided  by  the  need 
of  the  legislators  to  stand  for  reelection. 

Section    3.09.      A   person    to   be    eligible    as    a 
senator   or   delegate    shall   at    the    time    of  his    se- 
lection  be    a   qualified   voter   of   the    State    of 
Maryland  and  a   resident   of  the   State   for  at    least 
two   years   next  preceeding    the   day   of  his   selection. 
A  person   shall   not   be   eligible   as   a   senator 
unless    he    shall    have    attained   the   age    of   twenty- 
five   years   at    the    time    of  his    selection^    nor   as 
a   delegate   unless   he   shall   have   attained   the   age 
of   twenty-one   years. 

This  section  provides  that  before  a  person  can  be  selected 
as  a  legislator  he  must  be  a  qualified  voter  of  the  State  and 
have  been  a  Maryland  resident  for  at  least  two  years  immediately 
preceding  his  selection.   This  prevents  a  person  with  no  imme- 
diate connection  with  Maryland  and  no  knovjledge  of  Maryland 
problems  from  coming  into  the  State  and  running  on  the  basis 
of  personal  appeal.   At  the  same  time,  there  is  no  requirement 
that  a  legislator  be  a  resident  of  the  district  from  which  he 
is  elected.   It  is  anticipated  that,  as  v/ith  congressional  elec- 
tions, candidates  will  almost  invariably  be  such  residents , 
but  the  Committee  believes  the  electorate  of  a  district  should 
not  be  precluded  from  choosing  any  qualified  Marylander  the 
electorate  feels  can  best  represent   it. 
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The  minimum  age  for  a  senator  is  set  at  twenty-five  years 
and  for  a  delegate  at  tv/enty -one  years.   A  person  of  a  younger 
age  cannot  be  expected  to  have  even  that  minimum  breadth  of 
experience  v/ith  matters  of  public  concern  that  is  essential 
in  a  legislator. 

Section    2.10.      Any    vacancy    in    the    General 
Assembly    shall    be   filled   by   appointment   by    the 
governor;    provided^    however^    that   a   party   member 
shall   be    sucoeedod  by   a  member   of   the   same   party; 
and   provided^    further,    that    the   person   so   appointed 
shall    serve   only    until    the    next   biennial   general 
election  following  more    than   ninety   days   after 
the   vacancy    occurs,    at   which    time    any    remaining 
portion   of   the    unexpired   term,    shall   be   filled 
by    election. 
COMMENT : 

This  section  provides  for  the  filling  of  vacancies  in 
the  legislature  by  appointment  by  the  governor.   The  successor 
to  a  party  member  must  be  a  member  of  the  same  party.   This 
prevents  a  Democrat  from  being  appointed  to  suceed  a  Republican, 
and  vice  versa,  but  gives  the  governor  unrestricted  freedom 
in  appointing  the  successor  to  an  independent.'  The  Committee 
considered  requiring  an  independent  to  be  succeeded  by  another 
independent,  but  concluded  this  assumed  a  nonexistent  compati- 
bility in  the  beliefs  of; the  different  independents. 
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Persons  appointed  to  fill  vacancies  serve  only  until  the 
next  biennial  general  election  that  folloxvs  more  than  ninety 
days  after  the  vacancy  occurs,  or  until  the  end  of  the  term, 
whichever  first  occurs.   If  the  next  biennial  general  election 
follov^/s  within  ninety  days  of  the  occurence  of  a  vacancy,  there 
is  an  insuffcient  time  for  an  orderly  nonination  of  candidates 
and  for  them  to  conduct  meaningful  campaigns.   V^/here  more  than 
ninety  aays  elapse,  however,  there  is  no   justification  for 
having  a  district  represented  by  an  appointed  rather  than  an 
elected  legislator. 

Section   3.11.      No   member  of   the   General  Assembly 
shall,    during    the    term   of  office   for  which   he   was 
selected,    be   appointed    to   any    office   which   shall 
have   been   created,    or   the   salary   or  profits   of 
which   shall   have   been   increased,    by    the   General 
Assembly   during    such    term. 
COKMENT : 

In  order  to  prevent  either  the  actuality  or  the  appearance 
of  a  conflict  of  interest,  this  section  makes  any  legislator 
ineligible  during  his  term  of  office  for  appointm.ent  to  any 
office  which  shall  have  been  created  or  the  salary  of  which 
shall  have   been  increased  by  the  General  Assembly  during  that 
same  term.  This  prohibition  does  not  apply,  for  tv;o  reasons, 
to  election  to  an  office  v/hich  the  legislature  created  or  for 
which  the  legislature  increased  the  pay.   First,  the  legislator 
cannot  cast  his  vote  in  favor  of  creating  or  upgrading  the 
office  with  any  certainty  he  v/ill  be  selected  for  it,  and 
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second,  the  electorate  has  an  opportunity  to  decide,  with  full 
knowledge  of  his  vote,  whether  it  wishes  him  to  hold  the  office 

Saction   3.12.      Members   of   the    General   Assembly 
shall    not   be    liable    in   any    civil   action   or   criminal 
prosecution   for  any   words   used  in  any   proceedings 
of  the   Guneral   Assembly . 
COr-:MENT : 

This  section  guarantees  to  legislators  freedom  from  li- 
ability in  any  civil  actions  or  criminal  prosecutions  for  any- 
thing they  say  or  write  on  the  floor  of  either  chamber  of  the 
General  Assembly  or  in  any  committee  meeting,  legislative 
hearing,  or  other  proceeding  of  the  General  Assembly.   This 
legislative  immunity  is  tranditional  in  our  law  and  essential 
if  freedom  of  debate  and  full  and  unrestricted  consideration 
of  m.atters  before  the  General  Assembly  is  to  be  preserved. 

Section    2.13.      Each   kourse    shall   be   g'udge    of 
the   qualifications   and  election   of  its   members ^    as 
prescribed  by    the    Constitution   and   the    laws   of   the 
State.      Each   house   shall   appoint   its   own   officers 
and  determine    its   rules   of  procedure^    which  may 
permit   its   committees    to  meet   between   sessions   of 
the   General  Assembly .      Each   house   may   exercise 
its   power    to    compel    the    attendance    and   testimony 
of  witnesses   and   the   production   of  records   and 
papers    either  before   such   house   as   a  whole   or 
before   any   committee    thereof ^    provided   that    the 
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General  Assembly   shall   have   by    law  protected   the 
rights   of  witnesses   and    their   records    nad  papers, 
and  provided   such   action    shell    be    taken   by   a 
three- fifths   vote   of  the   house   exercising   such 
power.       The    right    of  all   persons    to   fair   and  just 
treatment    in    the    course   of   legislative    and   executive 
investigations   shall   not   be    infringed.      Each   house 
may   punish   a  member  for  disorderly   or  disrespectful 
behavior   and  with    the    consent   of   three- fifths 
of  its   members    expel   a   member. 
COr^MSNT: 

This  section  makes  the  General  Assembly  the  judge  of  the 
qualifications  and  elections  of  its  members.   It  also  allows 
the  General  Assembly  by  a  three-fifths  vote  to  expel  a  member 
for  disorderly  or  disrespectful  behavior.   In  addition,  this 
section  empowers  the  General  Assembly  to  organize  itself  for 
the  conduct  of  its  business.   The  section  specifically  permits 
the  General  Assembly  to  authorize  its  committees  to  meet  between 
sessions  of  the  General  Assembly.   This  will  allov;  committees 
to  do  much  developmental  work  on  needed  legislation  preparatory 
to  consideration  at  a  General  Assembly  session.   This  is 
particularly  desirable  since  the  General  Assembly  is  con- 
stitutionally limited  to  one  regular  session  a  year  with  a 
maximum  duration  of  one  hundred  days. 

This  section  also  permits  the  General  Assembly  to  compel 
the  attendance  and  testimony  of  v;itnesses  and  the  production 
of  records  and  papers  either  before  the  General  Assembly  as 
a  vjhole  or  before  any  committee.   In  order  to  exercise  this 

-21- 


pov;er,  the  General  Assembly  must  first  by  p,eneral  law  have 
provided  an  orderly  procedure  or  otherwise  protected  the  rights 
or  witnesses  and  their  records  and  papers.   These  restrictions 
ensure  that  the  issuance  and  enforcement  of  subpoenas  will 
be  governed  by  laws  of  general  applicability  so  that  the  rights 
of  persons  summoned  before  the  legislature  will  be  protected 
regardless  of  the  political  acceptability  of  their  vievjs .  The 
Committee  believes  this  represents  the  best  possible  balance 
between  the  need  of  the  legislature  to  obtain  information  to 
determine  whether  legislation  is  warranted  and  the  rights  of 
individuals  to  be  secure  in  their  persons  and  effects  from 
legislative  "fishing  expeditions"  designed  to  harass  or 
intimidate  them  as  individuals. 

Section    3.14.      A   majority   of  all    the   members 
of  each    house    shall   constitute    a   quorum   for    the 
transaction   of  business ;    but   a   smaller   number 
may   adjourn  from  day    to   day ,    and   compel   the   atten- 
dance  of  absent  members 3    in   such  manner^    and   under 
such  penalties 3    as   each   house   may   prescribe . 
COMI^ENT : 

This  section  provides  that  the  quorum  required  for 
transaction  of  business  shall  be  a  majority  of  all  members. 
Since  the  legislature  represents  the  electorate,  there  must 
be  some  assurance  that  action  is  not  being  taken  by  a  minority 
unrepresentative  of  the  legislature  as  a  whole.   This  assur- 
ance is  given  by  the  quorum  requirement.  (Section  3.15  gives 
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a  specific  assurance  with  respect  to  final  passage  of  bills 
and  resolutions.)   The  section  also  provides  that  a  smaller 
number  may  adjourn  from  day  to  day  or  compel  the  attendance 
of  absent  numbers.   In  such  situations  there  is  no  danger  that 
an  unrepresentative  minority  will  act  for  the  legislature. 

Section    3. IS.       Each   house    shall    keep   a   public 

journal    of  its   proceedings   and   cause    the    same    to   be 

published.       No   bill    shall    become   a    law   unless    it 

be   passed   in   each   house    by   a   majority   of   the   members 

of  that   house,    nor   shall   any    resolution   requiring 

the   action   of  both   houses   be   passed  by    the   same 

vote.       On   all   final   actions,    the   yea   and   nay 

votes    shall   be    recorded   in    the   journal    of  each 

house , 

COMMENT: 

This  section  is  designed  to  ensure  maximum  publicity  for 

proceedings  of  the  General  Assembly.   The  section  requires 

the  General  Assembly  to  keep  and  publish  a  journal  of  its 

proceedings.   There  is  a  specific  requirement  that  the  final 

action  on  all  bills  and  resolutions  shall  be  taken  by  yea  and 

nay  votes  recorded  in  the  journal.   This  ensures  that  it  will 

always  be  possible  for  the  public  to  know  how  each  member  voted 

in  such  cases  and  to  hold  him  accountable  for  his  actions. 

The  section  further  provides  that  passage  of  a  bill  or 

resolution  shall  require  the  votes  of  a  majority  of  the  mem — 

bers,  not  merely  a  majority  of  those  voting  with  a  quorum 

present.   There  is  the  possibility  that  this  requirement  might 
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prevent  any  action  if  a  majority  cannot  unite  on  a  single 
measure,  but  this  is  unlikely  and  does  not  negate  the  value 
of  the  ass)irance  of  majority  support  for  legislative  enact- 
ments. 

Section   3.16.      The   House   of  Delegates   shall 
have^    in   oases   of  serious    crimes    or   serious   mis- 
conduct   in   officQy    the    sole    -power   of  impeachment. 
This   power   shall   reach   elected  officials y    judges, 
and   such   other  public    state    officers   as   may    he 
designated   by    the    law,    and   shall    require    a    three- 
fifths    vote    of   the   members    of  the    House    of  Delegates . 
All    impeachments    shall   he    tried  by   a    special 
tribunal    of   ten   judges   appointed  by    the   Supreme 
Court   from  among   the   judges   of  the   various   state 
courts.      Any  person   impeached   shall   he   convicted 
only   upon   the   concurrence   of  three- fifths   of 
the    special    tribunal.      Judgment   upon   conviction 
shall   he   removal   from   office   and  may   include 
disqualification  from   holding   any   office   of 
public    trust,    as   well   as   deprivation   of  pension 
rights   and   otJ^er  privileges    of  office. 

This  section  confers  upon  the  House  of  Delegates  the 
power,  by  three-fifths  vote  of  its  members^  to  impeach  elected 
officials,  judges,  and  such  other  public  state  officers  as 
may  be  provided  by  law.   Since  most  state  offices  will  not 
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be  constitutional  offices  5  their  Identifications  must  be  by 
law.   This  power  may  be   exercised  in  cases  of  serious  crime 
or  serious  misconduct  in  office.   Since  the  trial  of  an 
impeachment  is  essentially  a  Judicial  proceeding,  for  which 
neither  the  Senate  nor  the  General  Assembly  as  a  whole  is  an 
appropriate  forum,  the  section  provides  for  a  special  tribunal 
of  ten  judges  appointed  by  the  Supreme  Court  from  among  the 
judges  of  the  various  state  courts.   This  v;ill  ensure  that 
the  proceedings  are  conducted  by  experienced  judges,  yet 
sufficient  flexibility  is  provided  in  their  selection  so  that 
a  competent  tribunal  can  be  secured  regardless  of  the  identity 
of  the  specific  person  impeached. 

Conviction  requires  a  two-thirds  vote  of  the  special 
tribunal.  Since  the  proceedings  are  not  criminal,  conviction 
is  no  bar  to  a  subsequent  criminal  proceeding  for  the  same 
act.   The  judgment  upon  conviction  includes  a  mandatory  re- 
moval from  office  and  may  extend  further  to  disqualification 
from  holding  any  office  of  public  trust  or  deprivation  of 
pension  rights  and  other  privileges  of  office. 

Section    3.2?,      Any   bill   may    originate    in 
either   house   of   the   General  Assembly   and  be   altered, 
amended,    passed,    or   rejected  by    the    other.       Except 
during    the   first    two    days    of  a    special    session, 
no   final   vote   for  passage   of  a   bill   shall   be 
taken   until   a   bill    shall    have    been   printed   in 
final   form   and   until    the    third   calendar   day 
after   introduction. 
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COMMENT: 

In  order  to  prevent  legislation  from  being  enacted  hastily 
or  without  the  legislature  or  the  public  knowing  exactly  what 
is  being  voted  upon,  this  section  prevents  a  final  vote  being 
taken  on  the  passage  of  a  bill  until  it  shall  have  been  printed 
in  finr.l  form  and  until  the  third  calendar  day  after  introduc- 
tion in  the  General  Assembly.   This  prevents  legislation  from 
being  considered  before  there  has  been  opportunity  for  the 
public  to  be  alerted  both  to  the  fact  that  the  legislation 
is  being  considered  and  of  its  exact  wording.   Although  this 
ensures  a  delay  of  three  days  even  in  cases  where  action  is 
urgent,  this  would  not  appear  to  be  disastrous  nor  to  be  a 
high  price  to  pay  for  the  protection  it  gives. 

There  is  an  important  exception  to  the  requirements  for 
a  three-day  lapse  from  introduction  to  passage  of  a  bill  and 
for  the  bill  to  be  printed  in  final  form  before  passage.   In 
the  case  of  a  special  session,  in  which  the  General  Assembly 
often  considers  a  specific  subject  thoroughly  familiar  to  the 
members  and  acts  within  a  day,  tiie  requirements  set  out  above 
do  not  apply  during  the  first  two  days  after  the  special 
session  convenes.   This  allows  the  General  Assembly  to  meet, 
to  act  on  the  special  issue,  and  to  adjourn  promptly.   Without 
the  exception,  the  General  Assembly  would  have  to  meet  so  the 
legislation  could  be  introduced,  stay  in  session  although  doing 
nothing  until  the  requisite  time  had  elapsed,  and   then  act 
and  adjourn.   If  a  special  session  lasts  more  than  two  days, 
both  the  justification  and  the  need  for  the  exception  end  and 
it  becomes  inoperative. 
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Section    3.18.       The    style    of  all    laws    of   this 
State    shall    be,     'Be    it    enacted   by    the    General 
Assembly    of  Maryland" ;    and    the    General   Assembly 
shall    enact   no    law   except   by    original   bill;    and 
every    law   enacted  by    the    General  Assembly   shall 
embrace    but    one    subject,    and    that    shall    be 
disoribed   in   its    title-    and  no    law,    nor   section 
of   law,    shall   be   revived,    or   amended  by   re- 
ference   to    its    title,    or   section   only;    nor 
shall   any    law   be   construed  by   reason   of  its 
title,    to   grant   powers,    or   confer  rights,    which 
are    not   expressly    contained   in    the    body    of 
the   act;    and   it   shall   be    the    duty    of   the    General 
Assembly ,    in   amending   any   article ,    or   section 
of   the    codij    or    laws    of   this    State,    to    enact    the 
same,    as    the   said  article,    or   section,    would 
read  when  amended. 
COMMENT : 

This  section  specifies  the  style  to  be  used  in  enacting 
all  laws.   It  provides  that  a  bill  introduced  in  an  earlier 
session  cannot  be  enacted  unless  it  is  reintroduced  in  the 
session  of  the  legislature  taking  the  action.   It  contains 
further  provisions  ensuring  that  oills  v/ill  be  clearly  titled, 
cover  but  one  subject,  and  state  their  contents  positively 
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and  not  by  reference.   These  pi'ovlslons  are  all  designed  to 
ensure  as  far  as  possible  that  the  nature  of  le(^islative 
action  is  immediately  clear  and  unambiguous. 

Respectfully  submitted. 

Committee  on  the  Legislative  Department 

Harry  Bard,  Chairman 

Charles  Delia 

Edward  T.  Hi  Her 

Charles  Mindel 

Alfred  L.  Scanlan 

John  H.  Michener,  Reporter 
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APPENDIX 


(Ninth  and  Pinal  Report  of  the  Committee  on  the 
Legislative  Department  dated  March  21,  1966) 


ARTICLE   ON   THE   LEGISLATIVE   DEPARTMENT 
(UNICAMERAL) 

Section    3.01.       Tke    legislative   power   of   the    State 
shall   he    vested   in    the    General  Assembly ,    which   shall 
consist   of  one    house. 

Section    3    02.       The    number   of  members    of   the    General 
Assembly    shall    be    as    provided   by    law. 

Section    3.03.       The    State    shall    be    divided   i'nto 
districts   for   the    election   of  members   of   the    General 
Assembly   as   provided  by    law.      Each   district   shall 
consist    of  compact   and   contiguous    territory ^    and    the 
ratio   of   the    number   of   legislators    in   each   district 
to    the   population   of  such   district   shall   be   as   nearly 
equal    as   practicable . 

Section    3.04.      At    least    one    but   not   more    than 
six    legislators   shall   represent   each   district. 

Section    3.05.      Within   three   months   after   official 

publication   of  the   population  figures    of  each   decennial 

census   of   the    United  States^    the   governor   shall   present 

plans    of  congressional    districting   and    legislative 

districting   and   apportionment ^    to      the    General  Assembly , 

If  the    General   Assemhlv    is    not   in    session   at    the    time 
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of   the   presentation   of  such   plans _,    the    governor      shall 
convene    the    Gemral   Assembly    in    opccial    session.       The 
General   Assembly    shall   by    law   enact   plans   for    the   con- 
gressional  districting   and    legislative    districting 
and  apportionment .       If  four   months   prior    to    the    final 
date   for   the   filing   of  candidates   for   the   next   state 
wide    election   occurring   after   publication   of  such 
census   figures   plans    have    not   been   enacted   into    law, 
the   plans   presented    to    the    General   Assembly    by    the 
governor   shall   become    law.       Upon   petition   of  any    eligible 
voter ^    the   Supreme    Court   shall   have   original   jurisdiction 
to   review    the    congressional    distrdcting   and    legislative 
districting   and    legislative   apportionment    of   the    State 
and,    if  it   finds    that    the   same   are   not   constitutional , 
to   grant   appropriate    relief. 

Section    3.06.       The   members    of   the    General   Assembly 
shall   be      elected  by    the    qualified  voters    of  the 
districts   which    they    shall   represent    to    serve 
for   a    term   of  four   years    commencing    on    the    third 
Wednesday   of  J/znuary   next   following    their   election. 

Section    3.07.      The   General   Assembly   shall   convene 
in   regular   session   on    the    third   Wednesday   of  January 
of  each   year,    unless    otherwise   provided  by    laWy    and 
may   continue    in   session   for   a   period   not    longer   than 
seventy   days;    provided,    however,    that   by   a    three- 
fifths    vote   of   the   members   a   session   may   be    extended 
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for*  an   additional   period   not    longer    than    thirty    days. 
THg   governor  may    oonvens    the    General   Assembly    in 
special    session   at   any    time    and  must    convene    the 
General   Assembly    in    special    session   upon    the    written 
request   of   three- fifths    of   the   members. 

Section   3.08.      The   members   of  the    General   Assembly 
shall   receive   such   salary   and  allowances    as   may    be 

provided  by    lav. 

Section    3.C9.      A   person    to   be    eligible   as   a 
legislator   shall   at    the    time    of  his    election   be   a 
qualified  voter  of   the    State   of  Maryland  and  a   resident 
of   the    State   for   at    least    two   years    next   preceding 
the    day    of  his    selection,      A   person   shall    not   be 
eligible    unless    he    shall    have    attained   the    age    of 
twenty- five    years    at    the    time    of  his    selection. 

Section    3.10.      Any   vacancy    in    the    General   Assembly 
shall    be    filled,   by    appointment   by    the    governor ;    provided^ 
however 3    that   a   party    member   shall    be    succeeded 
by    a   member   of   the    same    party;    and  provided,    further, 
that    the   person   so   appointed   shall   serve   only 
until    the    next   biennial   general    election   following 
more    than   ninety   days   after   the    vacancy   occurs, 
at   which    time    any    remaining   portion   of   the    unexpired 
term   shall    be    filled  by    election. 
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Section    3.11.      Nc   member   of   the    General   Assembly 
shall ^    during    the    term   of  office   for   which    he 
was    selected y    be   appointed    to   any    office   which 
shall    have   been   created,    or   the    salary   or  profits 
of  which   shall   liave   been   increased,    by    the    General 
Assembly   during   such    term. 

Section    3.12.      Members    of   tlie    General   Assembly 
shall    not   be    liable    in   any    civil   action   or   criminal 
prosecution   for   any      words    used   in   any   proceedings 
of   the    General   Assembly . 

Section    3.12 .       Tlie    General   Assembly    shall 
be    the    judge    of   the    qualifications    and   election 
of  its   members  J    as   prescribed  by    the    Constitution 
and   the    lavs    of   the    State.       The    General   Assembly 
shall   appoint   its    officers   and   determine    its    rules 
of  procedure ,    which   may    permit    its    committees 
to   meet   between    sessions    of   the    General   Assembly . 
It  may    exercise    its   power   to   compel    the   attendance 
and   testimony   of  witnesses   and   the   production 
of  records   and  papers    either   before    the    General 
Assembly   as   a  whole    or   before   any   committee    thereof, 
provided   that    the    General   Assembly    shall   have 
by    law  protected   the    rights    of  witnesses    and  provided 
such   action   shall   be    taken   by    a    three- fifths    vote    of   the 
members.    The   right   of  all   persons    to   fair  and   just    treatment 
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in    the    course    of    legislative    and   executive    investigations 
shall    not   he    infringed.    The    General   Assembly   may 
punish   a  member  for   disorderly   or   disrespectful 
behavior  and  with    the    consent   of   three- fifths 
of  its   members    expel   a   member. 

Section    3.14.      A   majority    of  all    the    members 
shall   constitute   a   quorum   for   the    transaction 
of  business s    but   a   smaller   number  may   adjourn 
from   day    to   day ^    and   compel    the   attendance   of 
absent   members ^    in    such   manner^    and   under   such 
penalties  J    as    the    General   Assembly   may    prescribe . 

Section  3.15.  The  General  Assembly  shall  keep 
a  public  journal  of  its  proceedings  and  cause  the 
same  to  be  published.  No  bill  shall  become  a  law 
unless  it  be  passed  by  a  majority  of  the  members ^ 
nor  shall  any  resolution  he  passed  except  by  the 
same  vote.  On  all  final  actions ^  the  yea  and  nay 
votes    shall   be   recorded  in   the   journal. 

Section    3.16      The    General   Assembly    shall    have^ 
in   cases    of  serious    crimes    or   serious   misconduct 
in   offioOj    the    sole   power   of  impeachment.      This 
power   shall   reach    elected   officials ^      judges^    and 
such   other  public   state   officers   as   may   he    desig- 
nated by    law  J    and   shall   require   a   three- fifths    vote 
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of  the   members.      All   impeachments    shall   be    tried 
by    a   special    tribunal    of   ten   judges    appointed   by 
the    Supreme    Court   from   among    the    judges    of   the    various 
state   courts.      Any   person   impeached   shall   be    con- 
victed  only   upon   the   concurrence    of   three- fifths 
of   the    special    tribunal.      Judgment    upon   conviction 
shall   be    removal   from   office   and  may    include   disqualification 
from   holding   any   office   of  public   trusty    as   well 
as    deprivation   of  pension   rights    and   other  privileges 
of  office. 

Section    3.27.      Except   during    the   first    two 
days    of  a   special   session^    no   final   vote   for  passage 
of  a   bill   shall   be    taken  'until   a   bill   shall    have 
been  printed   in   final   form   and  until    the    third   calendar 
day   after   introduction   in   the   General   Assembly . 

Section   2.18.      The    style   of  all    laws   of  this 
State    shall   be^,    "Be   it   enacted  by    the    General   Assembly 
cf  Maryland" ;      and   the    General  Assembly    shall   enact 
no    law   except   by    original    bill;    and  every    law   enacted 
by    the    General   Assembly    shall   embrace   but   one    subject^ 
and   that   shall   be    described   in   its    title;    and  no 
law,    nor   section   of   law ,    shall    be    revived,    or   amended 
by    reference    to    its    title,    or   section    only;    nor 
shall   any    law   be   construed  by    reason   of  its    title, 
to   grant  powers,    or   confer   rights j    which   are   not 
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expressly    contained  in    the    body   of   the   act;    and 
it    shall   be    the    duty    of   the    Geneval   Assembly ^    in 
amending   any   article^    ov   section   of   the    code    or    laws 
of   this    State,    to   enact    the    same,    as    the    said  article, 
or   section,      would  read  when   amended. 
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